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November 16, 2015 Via Email and U.S. Mail
101-0732015-259

Angela Calvillo

Clerk of the Board of Supervisors
City Hall, Room 244

San Francisco, CA 94102-4689

Re: Appeal of Certification of the Final Subsequent Environmental Impact Report (“FSEIR”)
for the Golden State Warriors Event Center and Mixed-Use Development Project at
Mission Bay South Blocks 29-32, an Environmental Leadership Development Project
(Office of Community Investment and Infrastructure (*OCII") Resolution No. 69-2015)

Dear Ms. Calvillo:

OCIl is in receipt of an appeal dated November 13, 2015 regarding the Commission on
Community Investment and Infrastructure certification of the FSEIR for the above-referenced
project (the “Appeal’). OCII received this Appeal on November 13, 2015 before the close of
business. OCII has determined that the Appeal has been filed in a timely manner and that the
Appeal complies with the requirements of the procedures established by the Commission on
Community Investment and Infrastructure Resolution No. 33-2015 for the appeal of a Final
Environmental Impact Report certification of an Environmental Leadership Development Project,
as defined under the California Public Resources Code section 21183.

OCII requests that a public hearing be set for the Appeal referenced above before the Board of

Supervisors. Attached for your reference are a copy of the Appeal letter and a list of individuals
and organizations that have requested notices regarding this Project.

Execufive Dirgctor

C: Thomas N. Lippe, Esq., Mission Bay Alliance

Attachments:

1. Notice of Appeal and Appeal of Commission on Community Investment and
Infrastructure and Resolution 69-2015

2. Notice Distribution List
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Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604
12th Floor Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net

November 13, 2015 @
Ms Tiffany Bohee REC ElVED

Executive Director
Office of Community Investment and Infrastructure NOV 1 8 2015
1 South Van Ness Avenue, 5th Floor ’

San Francisco, CA 94103 IMhee o1 Corr ]
T

Re: Notice of Appeal and Appeal of Commission on Community Investment
and Infrastructure Resolution 69-2015, certifying the Final Subsequent
Environmental Impact Report for the Warriors Arena Project, and Resolution
70-2015, adopting CEQA Findings for the Warriors Arena Project, both
approved on November 3, 2015.

Dear Ms Bohee:

This office represents the Mission Bay Alliance (“Alliance”), an organization dedicated to
preserving the environment in the Mission Bay area of San Francisco, regarding the project known
as the Event Center and Mixed Use Development at Mission Bay Blocks 29-32 (“Warriors Arena
Project” or “Project”).

The Mission Bay Alliance hereby appeals

1. Resolution 69-2015, approved by the Commission on Community Investment and
Infrastructure on November 3, 2015, certifying the Final Subsequent Environmental Impact Report
for the Warriors Arena Project, attached hereto as Exhibit 1.

2. Resolution 70-2015, approved by the Commission on Community Investment and
Infrastructure on November 3, 2015, making CEQA Findings included in Resolution 70-2015,
attached hereto as Exhibit 2.

This appeal is brought pursuant to Public Resources Code section 21151(c),' OCII Resolution
33-2015 (approved June 2, 2015), the Memorandum entitled “Appeal Filing to the Board of
Supervisors In Its Capacity as Governing Body of the Successor Agency” (attached hereto as Exhibit

I“If a nonelected decisionmaking body of a local lead agency certifies an environmental impact report,
approves a negative declaration or mitigated negative declaration, or determines that a project is not subject
to this division, that certification, approval, or determination may be appealed to the agency’s elected
decisionmaking body, if any.”
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Ms Tiffany Bohee

Executive Director. OCII

Re: Notice of Appeal and Appeal of OCII Resolutions 69-2015 and 70-2015 Re Warriors
Arena Project

November 13, 2015
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3), and San Francisco Ordinance 25-12 (File No. 120898).

The grounds for this appeal are set forth below. The MBA intends this appeal to include all
of the grounds it submitted to OCII in its many written and oral comments on the SEIR and Project,
including but not limited to the grounds specifically listed in this letter. (See also, July 27, 2015,
letter from the Alliance to OCII at FSEIR, Vol. 6, p. Com-37.)

Regarding the written and oral comments where these grounds were raised to OCII, each
topic includes an index of said documents, and where helpful to clarify where a ground was so
raised, certain grounds are followed by more specific references to the documentary record.

A. PUBLIC COMMENT.
1. The OCII thwarted public comment on the SEIR.

The October 23, 2015, notice of publication of the Response to Comments informed the
public they would have no further opportunity to comment on the FSEIR/RTC. But the OCII hearing
agenda for November 3, 2015, published on October 29, 2015, suggested that public comment on
the FSEIR/RTC would be heard at the hearing, and in fact, it was. The October 23, 2015, notice of
publication is inconsistent with CEQA section 21177(a), which contemplates public comment on
EIRs up to the end of the hearing at which the project is approved. Therefore, the October 23, 2015,
notice of publication has frustrated the ability of the public to comment. The City and OCII should
remedy this misstep by recirculating the FSEIR with full disclosure that the public may comment on
the FSEIR/RTC.

« November 2, 2015, letter from Thomas Lippe to OCII and Planning Department re: Comments
on Final Subsequent Environmental Impact Report for the Warriors Arena Project Re Air Quality,
Transportation, Hydrology, Water Quality, Biological, and Noise Impacts (“Nov 2 Lippe FSEIR”).
B. PROJECT DESCRIPTION.

1. The SEIR presents a shifting and inconsistent project description that thwarts informed
decision-making and public participation about the project.

* July 26, 2015 letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-63-65;
« November 2, 2015 letter from Soluri Meserve, pp. 5-7
C. TIERING.

1. The SEIR attempts to rely on and tier from EIRs prepared in 1990 and 1998for Mission Bay
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Redevelopment planning efforts, yet tiering is not permissible because the Project is different than
the project described in the prior EIRs.

(a) Reliance on the 1990 and 1998 EIRs for analysis of the impact areas excluded from
consideration in the SEIR was impermissible because new information and/or changes in
circumstances rendered the prior analyses inapplicable to the currently proposed Project.

(b) The Record contains substantial evidence supporting a fair argument that the Project
will result in potentially significant impacts associated with the resource areas excluded from
consideration in the SEIR or, alternatively, supplemental review is required under Public
Resources Code section 21166 for those same resource areas.

(c) The SEIR's approach to environmental review, including relying on environmental
documents almost two decades old as well as numerous subsequently prepared reports and
other documents prepared outside of the CEQA process fails to provide a cohesive,
understandable document meeting CEQA's mandates for adequacy, completeness, and a good
faith effort at full disclosure.

» June 30, 2015, oral comments by Osha Meserve at FSEIR, Vol. 6, p. PH-45;

» July 26, 2015, letter from the Brandt-Hawley Law Group, pp. 1-2;

e July 26, 2015, letter from the Mission Bay Alliance, by Thomas Lippe, Susan Brandt-Hawley,

Patrick Soluri, and Osha Meserve, to OCII and Planning Department regarding EIR tiering, at

FSEIR, Vol. 6, p. 33;

» June 30, 2015, oral comments by Osha Meserve at FSEIR, Vol. 6, p. PH-45;

* November 2, 2015, letter from Soluri Meserve, pp. 1-3.

D. AB900 AND ADMINISTRATIVE RECORD.

1. OCII has failed to comply with applicable requirements to compile and maintain a complete

and adequately indexed Record, and also failed to timely make the Record made available online at

the time of release of the DSEIR. Therefore, the Project may not rely on AB 900 litigation fast

tracking.. (See Resolution 70-2015, CEQA Findings, pp. 14, 17.)

» July 9, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, p. Com-30;

« July 26, 2015, letter from the Mission Bay Alliance, by Thomas Lippe, Susan Brandt-Hawley,

Patrick Soluri, and Osha Meserve to OCII and Planning Department regarding litigation streamlining
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under AB 900 at FSEIR, Vol.6, p. Com-35;
* November 2, 2015, letter from Soluri Meserve, p. 3.
E. ALTERNATIVES.

1. The Draft SEIR fails to adequately address and the Final SEIR fails to adequately respond
to comments regarding the inadequacy of EIR analysis of the No Project alternative.

 July 26, 2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p. COM-44,
ALT-2.

2. The Draft SEIR fails to adequately address and the Final SEIR fails to adequately respond
to comments regarding the failure to consider a potentially-feasible off-site alternative.

* July 26, 2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p.
Com-44-45, ALT-3.

3. The OCII findings regarding the feasibility of alternatives are not supported by substantial
evidence, including the findings regarding the off-site alternative proposed by the Alliance near Pier
80.

¢ November 3, 2015, letter to OCII from Susan Brandt-Hawley.

* October 13, 2015, letter to OCII from Susan Brandt-Hawley.

F. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO AIR QUALITY IMPACTS.

1. The Alliance’s Air Quality related grounds for appeal are set forth in detail in the following
documents: :

* July 26,2015, letter from Thomas Lippe to OCII and Planning Department re Air Quality Impacts
including all exhibits identified in and attached to said letter (“July 26 Lippe”) at FSEIR, Vol.6, p.
Com-86;

* July 19, 2015, letter from Greg Gilbert of Autumn Wind Associates (“July 19 Gilbert”) at FSEIR,
Vol.6, p. Com-96;

« July 20, 2015, letter from Paul Rosenfeld and Jessie Jaeger of SWAPE (“July 20 SWAPE”) at
FSEIR, Vol.6, p. Com-104;
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* Nov 2 Lippe FSEIR;

* October 30, 2015, letter from Greg Gilbert of Autumn Wind Associates, submitted to OCII on
November 3, 2015 (“October 30 Gilbert”);

» November 2, 2015, letter from John Farrow (“Nov 2 Farrow FSEIR”), attached as Exhibit A to
Lippe Nov 2 FSEIR,

«  November 2, 2015, letter report from Paul Rosenfeld and Jessie Jacger of SWAPE to Thomas
Lippe, attached as Exhibit 1 to Nov 2 Farrow FSEIR (“Nov 2 SWAPE”);

« “Health Risk Assessments for Proposed Land Use Projects,” California Air Pollution Control
Officers Association 2009, attached as Exhibit 2 to Nov 2 Farrow FSEIR.?

» CEQA Air Quality Handbook, A Guide for Assessing the Air Quality Impacts for Projects
Subject to CEQA Review, San Luis Obispo Air Pollution Control District 2012, attached as Exhibit
3 to Nov 2 Farrow FSEIR.?

 Mission Bay Land Use Plan, November 2005, attached as Exhibit 4 to Nov 2 Farrow FSEIR.*

¢ “Risk Assessment Guidelines: Guidance Manual for Preparation of Health Risk Assessment.”
Office of Environmental Health Hazard Assessment, February 2015, attached as Exhibit 5 to Nov
2 Farrow FSEIR.?

 Adoption of the Revised Air Toxics Hot Spots Program Technical Support Document for Cancer
Potency Factors, Office of Environmental Health Hazard Assessment, June 1, 2009, attached as
Exhibit 6 to Nov 2 Farrow FSEIR.®

 Adoption of the Revised Air Toxics Hot Spots Program Risk Assessment Guidelines: Revised
Technical Support Document for Exposure Assessment and Stochastic Analysis, Office of

*http://www.capcoa.org/wpcontent/uploads/2012/03/CAPCOA_HRA_LU_Guidelines_8-6-09.pdf.

*http://www.slocleanair.org/images/cms/upload/files/CEQA_Handbook 2012 v2%20%28Updated%20S
ept%202015%29.pdf.

*http://sfocii.org/Modules/ShowDocument.aspx?documentid=783.
Shttp://oehha.ca.gov/air/hot_spots/hotspots2015.html.

®http://www.oehha.ca.gov/air/hot_spots/tsd052909.html.
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Environmental Health Hazard Assessment, August 27, 2012, attached as Exhibit 7 to Nov 2 Farrow
FSEIR.’

»  Technical Support Document for Exposure Assessment and Stochastic Analysis, Office of
Environmental Health Hazard Assessment, August 2012, attached as Exhibit 8 to Nov 2 Farrow
FSEIR.®

2. The City cannot use the SEIR’s thresholds of significance for criteria air pollutants until it
formally adopts them in a rule-making procedure. (July 26 Lippe, p. 3; July 19 Gilbert, p. 14.)

3. The SEIR’s numerical construction and operational thresholds of significance for criteria
pollutants (ozone precursors, PM10, PM2.5), toxics air contaminants, and health risk and its analysis
of the significance of the Project’s incremental and cumulative impacts from these pollutants for
both construction and operation are invalid, based on legal errors and not supported by substantial
evidence. (July 26 Lippe; July 19 Gilbert; July 20 SWAPE; Nov 2 Lippe FSEIR; October 30 Gilbert;
Nov 2 Farrow FSEIR, Nov 2 SWAPE.)

(a) Air quality thresholds of significance for ozone precursors used in the SEIR are
borrowed from another agency and not supported by substantial evidence. (July 26 Lippe,
pp- 4-9; July 19 Gilbert, pp. 3-6; October 30 Gilbert, pp. 2-6.)

(b) Air quality thresholds of significance for ozone precursors used in the SEIR are based
on inapplicable, outdated, non-scientific New Source Rule (“NSR) values. (July 26 Lippe,
pp. 4-9; July 19 Gilbert, pp. 3-6; October 30 Gilbert, pp. 2-6.)

(©) The DSEIR’s impact assessments for construction related criteria pollutants (ozone
precursors, PM10, PM2.5) and TAC emissions are invalid. (July 26 Lippe, pp. 9-10; July 19
Gilbert, pp. 6-7);

(1) The SEIR underestimates the Project’s construction related emissions by
incorrectly using a default hauling trip length of 20-miles, provided by the
California Emissions Estimator Model (“CalEEMod”), rather than actual trip
length, to determine the on-road hauling emissions that would occur during
construction. (July 26 Lippe, p. 10; July 20 SWAPE, 2-6.)

(d) The DSEIR’s impact assessments for operational criteria pollutants (ozone

"http://www.oehha.ca.gov/air/hot_spots/tsd082712.html.

*http://www.oehha.ca.gov/air/hot_spots/pdf/2012tsd/Chapter3_2012.pdf.
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precursors, PM10, PM2.5) and TAC emissions are invalid. (July 26 Lippe, pp. 10-11; July
20 SWAPE, 2-6.)

(D

@)

The SEIR fails to include vehicle emissions from Warriors game traffic in its
analysis of operational emissions. (July 26 Lippe, p. 11; July 19 Gilbert, p.
10; October 30 Gilbert, pp. 6-10.)

The DSEIR’s impact assessment for operational ozone precursor emissions
is also misleading because it omits from its quantitative tally of criteria
pollutants the emissions the Project will generate in San Francisco and the
Mission Bay neighborhood from basketball game-associated “vehicle miles
traveled” (DSEIR, p. 5-37.) The DSEIR’s rationale for this startling omission
is that moving the Warriors games from Oakland to San Francisco will
reduce the same number of “vehicle miles traveled” in Oakland that the
Project will generate in San Francisco and the Mission Bay neighborhood.

This rationale is based on the unstated, but incorrect, assumption that the
environmental setting at Oracle Arena and the Mission Bay site are identical.
These settings are very different, in many crucial respects. First and
foremost, the Mission Bay neighborhood and the surrounding areas of San
Francisco are populated by San Franciscans, not Oaklanders. The residents,
citizens, and registered voters of San Francisco are entitled to know what the
Project’s air quality impacts will be on them, regardless of whether the
residents, citizens, and registered voters of Oakland will experience an air
quality benefit as a result of the move. (July 26 Lippe, pp. 10-11.)

To the extent the SEIR’s thresholds of significance are invalid, Mitigation
Measure M-AQ-2b fails to reduce ozone precursor emissions to less-than-
significant levels and SEIR does not consider the feasibility or effectiveness
of more robust mitigation strategies that could reduce ozone precursor
emissions further below the (invalid) thresholds. (See DSEIR, p. 5.4-39,
Table 5.4-9, “Estimated Emissions Reduction Required”.) (July 26 Lippe, p.
12.)

4. Mitigation Measure M-AQ-1 does not comply with CEQA’s legal requirements.

(a) The SEIR attempts to mitigate the Project’s criteria air pollutant emissions by
limiting the offroad equipment used during construction to machinery equipped with, at a
minimum, Tier 2 engines with 40 percent NOx verified diesel emission control strategies
(VDECS), and at a maximum, Tier 4 or Tier 4 interim engines (Volume 2, p. 5.4-32).
However, the SEIR does not demonstrate the feasibility of this proposed measure. The
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5.

Project will need to acquire approximately 195 pieces of equipment outfitted with Tier 2
and/or Tier 4 engines. Due to the limited supply of cleaner-burning off-road equipment, the
implementation of this measure, in its entirety, is highly unrealistic. As a result, the proposed
Project should not rely on this mitigation measure to reduce emissions; rather the Project
should pursue additional, feasible mitigation measures other than Tier 2/Tier 4 construction
equipment to reduce the Project’s criteria air pollutant emissions. (July 26 Lippe, p. 9; July
20 SWAPE, 6-8; October 30 Gilbert, pp. 10-14.)

b) M-AQ-1 includes a limit on idling time of two minutes, and provides exceptions to
this limit as provided in state law (DSEIR, p. 5.4-36), but fails to describe what these
exceptions are. The DSEIR must fully describe this measure in order for the public and City
decision makers to assess its effectiveness. (July 26 Lippe, p. 10.)

(©) M-AQ-1 is unenforceable and places inappropriate reliance on project sponsor for
interpretation and compliance determinations. (July 26 Lippe, p. 10; July 19 Gilbert, pp. 7-
10; October 30 Gilbert, pp. 14-16.)

(d) The Response to Comment AQ-6a is Inadequate. (Nov 2 Lippe FSEIR, pp. 2-3;
October 30 Gilbert, p. 11.)

(e) The Response to Comment AQ-6e is Inadequate. (Nov 2 Lippe FSEIR, pp. 3-5;
October 30 Gilbert, pp. 14-16.)

Mitigation Measure M-AQ-2b does not comply with CEQA’s legal requirements and the

response to this comment is Inadequate. (Nov 2 Lippe FSEIR, pp. 5-6; October 30 Gilbert, pp. 17-
19; 19-21.)

6.

(a) The per ton charge for emission offsets is too low to achieve complete offset of the
Project’s emissions (Comment AQ-7). (July 26 Lippe, pp. 11-12; October 30 Gilbert, pp. 17-
19.)

(b) Mobile-based emission offsets sources are too short lived to completely offset Project
generated emissions. (July 26 Lippe, pp. 12-13; July 19 Gilbert 14-15; October 30 Gilbert,
pp. 19-21.)

The SEIR’s cancer and health risk assessment for toxic air contaminants is invalid, based on

legal errors and not supported by substantial evidence.

(a) The City’s reliance on the EPA’s judgment of “acceptable” cancer risk is legally
flawed for several reasons. First, the City relies on a simplistic misrepresentation of actual
EPA policy. Second, even if EPA policy is what the City implies it is, the DSEIR errs as a
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7.

matter of CEQA law by using the EPA’s judgment of “acceptable” cancer risk to determine
the significance of the Project’s impacts. (July 26 Lippe, pp. 13-18.)

(b) The SEIR does not assess the Project’s individual excess cancer risk to the Bay Area
Air Quality Management District’s (BAAQMD) 10 in one million significance threshold.
Rather, it determines the Project’s significance by comparing the cumulative cancer risk
(background risk plus Project risk) to BAAQMD’s cumulative risk threshold of 100 in one
million. (July 26 Lippe, pp. 13-18.)

(©) The DSEIR fails to utilize BAAQMD’s cumulative PM2.5 threshold of 0.8 ig/m3.
(July 26 Lippe, pp. 18-19; July 20 SWAPE, pp. 10-11.)

(d The FSEIR fails to provide a project-specific health risk assessment for the Project.
The thresholds of significance and the analysis in the FSEIR provide only a cumulative
impact analysis. Thus, the FSEIR fails to consider whether the Project’s toxic air
contaminant (TAC) emissions are, by themselves, a significant impact. Although the FSEIR
fails to identify a threshold of significance for project-specific effects, Project-caused excess
TAC cancers are more than four times the threshold used by most California air districts to
determine the significance of an individual project’s impacts. (Nov 2 Farrow FSEIR, pp. 1-3;
July 20 SWAPE, pp, 8-10; Nov 2 SWAPE, pp. 2-4.)

(e) The SEIR’s assessment of cumulative TACs is invalid because it fails to include all
sources of related impacts. The FSEIR fails to include all foreseeable sources of TAC
emissions in its cumulative impact analysis, as it omits foreseeable future construction and
operation of developments approved in the vicinity of the Project. The health risk assessment
should be revised to include TAC emissions from these sources, as they could potentially
result in a significant cumulative impact. (Nov 2 Farrow FSEIR, p. 3; Nov 2 SWAPE, pp.
4-12.)

® Project health risks are underestimated using older standards. The FSEIR fails to
incorporate updated child breathing rates, set forth by OEHHA, 1n its health risk assessment.
Even though OEHHA published these higher breathing rates for children in 2012 and
recommends that TAC analyses use these rates, and even though comments requested that
the FSEIR provide an updated analysis using these breathing rates, the FSEIR failed to do
so. (July 19 Gilbert, pp. 13-14; Nov 2 Farrow FSEIR, pp. 4-5; Nov 2 SWAPE, pp. 12-15.)

The SEIR’s impact assessment for construction-related dust pollution is based on legal errors

or is not supported by substantial evidence. (July 26 Lippe, pp. 1-3.)

8.

Construction and operational mitigation options have not been thoroughly reviewed for diesel

alternatives. (July 19 Gilbert, pp. 6-7; October 30 Gilbert, p. 16-17.)
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9. Operational mitigation measure for electrical outlets is vague and unenforceable. (July 19
Gilbert, p. 10.)

10. Construction emissions from wastewater improvements have not been adequately Reviewed
in the SEIR. (See July 24, 2015, letter from Thomas Lippe to OCII re Hydrology, Water Quality and
Biological Impacts, pp. 1-4; July 19 Gilbert, pp. 2-3.)

11.  Changes to the project since publication of the DSEIR require recirculation of a revised
DSEIR due to new and more severe significant impacts. (Lippe Nov 2 FSEIR, pp. 6-7.)

12.  New Information regarding Mitigation Measure M-AQ-2b since publication of the DSEIR
require recirculation of a revised DSEIR. ((Lippe Nov 2 FSEIR, pp. 5-6; October 30 Gilbert, pp. 17-
18; Oral testimony of Thomas N. Lippe at November 3, 2015, OCII hearing).

By letter dated November 2, 2015, to the OCII, the Bay Area Air Quality Management
District announced that it would not participate in Mitigation Measure M-AQ-2b’s offset plan
because the City and Project Sponsor refuse to agree to BAAQMD’s offset fees.

The City cannot find that “Impact AQ-4: Potential conflicts with BAAQMD’s 2010 Clean
Air Plan” is less than significant with mitigation because the City and Project Sponsor refuse to agree
to BAAQMD’s offset fees per Mitigation Measure M-AQ-2b. (See Exhibits 4 and 5.)

There is also no evidence that the “Option 2” offset within Mitigation Measure M-AQ-2b is
feasible. There are too many unanswered questions regarding Option 2, including lack of assured
verification of offsets to ensure their effectiveness, and lack of assurance that offset sources are
available in the quantity required. BAAQMD’s offset program at least answers some, if not all, of
these questions.

The City cannot find that all feasible mitigation measures that would substantially reduce
“Impact AQ-1: Impacts of Criteria Air Pollutants from Construction” have been adopted as required
by CEQA section 21081, because there is no evidence that paying the offset fees demanded by
BAAQMD is infeasible. Also, as discussed above, there is no evidence that the “Option 2” offset
idea within Mitigation Measure M-AQ-2b is feasible; therefore, it is not an adequate substitute for
BAAQMD’s offset program. This also applies to Impact AQ-2 [Impacts of Criteria Air Pollutants
from Project Operations]; and Impact C-AQ-1 [Project Contribution to Regional Air Quality
Impacts].

G. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO TRANSPORTATION IMPACTS.
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1. The Alliance’s Transportation-related grounds for appeal are set forth in detail in the
following documents:

o July 27, 2015, letter from Thomas Lippe to OCII and Planning Department re Transportation
Impacts (“July 27 Lippe”) at FSEIR, Vol. 6, p. Com-117, , including all exhibits listed on page 20

thereof, including:

e Exhibit 1 thereto, July 23, 2015, letter to Tom Lippe from traffic engineer Dan Smith (“July 23
Smith”) at FSEIR, Vol. 6, p. Com-127; and

»  Exhibit 2 thereto, July 21, 2015, letter to Tom Lippe from traffic engineer Larry Wymer (“July
21 Wymer”) at FSEIR, Vol. 6, p. Com-141;

* Nov 2 Lippe FSEIR, including:
»  As Exhibit F thereto, a November 2, 2015, letter from Dan Smith (“Nov 2 Smith FSEIR”)
» As Exhibit G thereto, a November 2, 2015, letter from Larry Wymer (“Nov 2 Wymer FSEIR”).

»  November 10, 2015, letter from Dan Smith to Tom Lippe re Emergency Access, which is
attached hereto as Exhibit 4 (“Nov 10 Smith FSEIR Access”).

» November 10, 2015, letter from Dan Smith to Tom Lippe re Port Parking Facilities, which is
attached hereto as Exhibit 5 (“Nov 10 Smith FSEIR Port”).

» November 13, 2015, letter from Dan Smith to Tom Lippe re King Street Electrical Work, which
is attached hereto as Exhibit 6 (“Nov 13 Smith FSEIR King St”).

2. The SEIR fails to assess the Project’s traffic impacts on the entire affected environment.
(a) The City’s selections of intersections (and freeway ramps) studied in the DSEIR
excludes intersections it knew or should have known would potentially be significantly

impacted by the project.

* July 27 Lippe, p. 1; July 23 Smith, p. 8; July 21 Wymer, pp. 1-12; Nov 2 Smith FSEIR pp. 5-8;
Nov 2 Wymer FSEIR.

3. The SEIR fails to disclose the severity of the Project’s impacts on intersections and freeway
ramps which the project will cause to deteriorate to Level of Service (LOS) F.

 July 27 Lippe, p. 3; July 23 Smith, p. 11; July 21 Wymer, p. 12-13; Nov 2 Smith FSEIR p. 16-18.
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4. The SEIR fails to identify the significance and severity of the Project’s impacts on
intersections where the Project will use Parking Control Officers.

+ July 27 Lippe, p. 4; July 23 Smith, p. 11; Nov 2 Smith FSEIR pp. 16-18.

5. The SEIR’s analysis of the project’s construction-related traffic congestion and delay impacts
is legally flawed because it is based on invalid criteria, it fails to lawfully assess the Project’s
cumulative construction period impacts, and it improperly defers the development of mitigation
measures to reduce the Project’s construction-related traffic impacts to less than significant.

« July 27 Lippe, pp- 5-7; July 23 Smith, p. 15; Nov 2 Smith FSEIR p. 22.

6. The SEIR’s Analysis of the Project’s Operational Traffic and Transit Congestion and Delay
Impacts Is Legally Flawed.

(a) The SEIR understates traffic and transit volumes in the PM peak period of 4:00 to
6:00 PM by using “time of arrival” at the Arena as a proxy measurement for “time of travel.”

July 27 Lippe, p. 7; July 23 Smith, p. 1; July 21 Wymer, p. 12-13; Nov 2 Smith FSEIR p. 13-16.

(b) The DSEIR only analyzes impacts of weeknight basketball games that start at 7:30
PM, not at other start times closer to the PM peak.

July 23 Smith, p. 5; July 21 Wymer, pp. 12-13; Nov 2 Smith FSEIR pp. 3-5.
7. The SEIR’s Analysis of the Project’s Cumulative Impacts Does Not Comply With CEQA.

(a) The 5% threshold of significance for impacts at intersections and freeway ramps
operating at LOS E or F violates CEQA.

July 27 Lippe, p. 11.

(b) The year 2040 baseline for assessing the significance of the Project’s cumulative
impacts violates CEQA and the SEIR’s excessively distant time frame and massive
development assumptions masks significance of project’s nearer term cumulative impacts.

July 27 Lippe, p. 12; July 23 Smith, pp. 25-26; Nov 2 Smith FSEIR pp. 20-22.

(© The SEIR’s use of a “projection” based approach to the Project’s cumulative impacts
is misleading.
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» July 27 Lippe, p. 13.
(d) The SEIR’s cumulative analysis fails to consider and analyze the project in the
context of the City’s proposal to remove the northern portion of I-280 as far south as the
Mariposa Street interchange.
* July 23 Smith, p. 13.
8. The SEIR’s methodology for analyzing project impacts on the transit system is legally
flawed. The SEIR’s use of transit screenline and route capacities is misleading and unsupported, so
the City’s process for evaluating a project’s impacts on public transit evades disclosure of significant
impacts. The SEIR’s use of a project specific threshold of significant impact of 100 percent of
screenline capacity rather than the normal 85 percent of screenline capacity exacerbates
overcrowding impacts on the regular user community of and is unsupported and unwarranted.
» July 27 Lippe, p. 14; July 23 Smith, pp. 5-8; Nov 2 Smith FSEIR p. 18-20.
9. The SEIR Unlawfully Defers the Development of Mitigation Measures.

- Mitigation Measure M-TR-2b: Additional Strategies to Reduce Transportation Impacts. (DSEIR,
p. 1-15))

- Mitigation Measure E.47: Transportatién System Management Plan. (DSEIR, p. 1-17.)

- Mitigation Measure M-TR-5a: Additional Caltrain Service. (DSEIR, p. 1-18.)

- Mitigation Measure M-TR-5b: Additional North Bay Ferry and/or Bus Service. (DSEIR, p. 1-19.)
- Mitigation Measure M-TR-9a: Crane Safety Plan for Project Construction. (DSEIR, p. 1-20.)

- Mitigation Measure M-TR-9d: Event Center Exterior Lighting Plan. (DSEIR, p. 1-21.)

- Mitigation Measure M-TR-11b: Participation in the Ballpark/Mission Bay Transportation
Coordinating Committee. (DSEIR, p. 1-22.)

- Mitigation Measure M-TR-11c: Additional Strategies to Reduce Transportation Impacts of
Overlapping Events. (DSEIR, p. 1-23.)

- Mitigation Measure M-TR-13: Additional Muni Transit Service during Overlapping Events.
(DSEIR, p. 1-24.)
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- Mitigation Measure M-TR-14: Additional BART Service to the East Bay during Overlapping
Events. (DSEIR, p. 1-24.)

- Mitigation Measure M-TR-18: Auto Mode Share Performance Standard and Monitoring. (DSEIR,
p. 1-25))

» July 27 Lippe, p. 16; July 23 Smith, pp. 17-25.

10.  Mitigation measures are vague, insubstantive, unresponsive to the impact purportedly
addressed or do not qualify as mitigation under ceqa.

Improvement Measure I-TR-1

Mitigation Measure M-TR-2a

Mitigation Measure M-TR-2b

Impact and Mitigation Measure TR-5a

Impact and Mitigation Measure TR-5b

July 23 Smith, pp. 17-25.

11.  The SEIR impermissibly characterizes mitigation measures for the Project’s transportation
impacts as elements or components of the Project thereby failing to adequately analyze and disclose
the Project’s potentially significant impacts separate from the analysis of the feasibility and
effectiveness of proposed mitigation measures.

« November 3, 2015, letter from Soluri Meserve to SFMTA, pp. 1-3;

* July 26, 2015, letter from Dan Smith of Smith Engineering & Management at FSEIR, Vol. 6, pp.
Com-135-139;

* July 27 letter from Thomas Lippe at FSEIR, p. Com-126.

12. By characterizing mitigation measures for the Project’s transportation impacts as elements
or components of the Project, the SEIR fails to set forth enforceable mitigation.

» November 3, 2015, letter from Soluri Meserve to SFMTA, pp. 1-3;

« July 26,2015, letter from Dan Smith of Smith Engineering & Management at FSEIR, Vol. 6, pp.
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Com-135-139;

 July 27 letter from Thomas Lippe at FSEIR, p. Com-126.

13.  The SEIR relies on the Project’s contribution to a fair-share fee program to mitigate the
Project’s transportation impacts without adequately disclosing the required information about such
mitigation.

» November 3, 2015, letter from Soluri Meserve to SFMTA, pp. 1-4;

+ November 2, 2015, letter from Dan Smith of Smith Engineering & Management, pp. 2-3.
Urban Decay

14.  The Transit Analysis understates impacts because it relies on stale transit baseline data.

* July 23 Smith, p. 9; Nov 2 Smith FSEIR pp. 9-13.

15.  The Traffic Analysis understates impacts because it relies on stale traffic baseline data.

* July 23 Smith, p. 10; Nov 2 Smith FSEIR pp. 9-13.

16.  The SEIR’s discussion of transportation impacts is incomplete.

» July 27 Lippe, p. 18; Nov 2 Smith FSEIR p. 1-3;

17.  Complex interrelated issues are not addressed in the SEIR

+ July 23 Smith, p. 12.

18.  There is no evidence the DSEIR considered the disruptive impacts of the at-grade rail
crossing of 16th Street on intersection LOS at the intersections of 16th and 3rd and 16th and 7th
Streets.

July 23 Smith, p. 14.

19. The Project’s truck loading and truck staging provisions are inadequate.

* July 23 Smith, p. 14; Nov 2 Smith FSEIR p. 22.

20. The SEIR concludes, without adequate foundation, that the project would nothave an adverse
impact on emergency access to UCSF hospitals.
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e July 23 Smith, p. 16; Nov 2 Smith FSEIR p. 22; Nov 10 Smith FSEIR Access.

21.  New information since publication of the DSEIR require recirculation of a revised DSEIR
because the omission of this information from the DSEIR rendered public comment meaningless.

Section 13.11.6 — Response TR-5 of the FSEIR/RTC responds to comments by BART
(Comments A-BART-1, -4, -5, -7, - 8, and -9) and the Alliance (O-MBA10L4-19) supplying a
station-level analysis of impacts on BART that was critically missing in the DSEIR. This
station-level analysis provides completely new information, including Table 13.11-2, and
conclusions that were previously missing. Consequently, the information should be available for
review for the full 45 day review period in Recirculated Draft status under CEQA.

» Nov 2 Smith FSEIR p. 22.

22.  Changes to the project since publication of the DSEIR require recirculation of a revised
DSEIR due to new and more severe significant impacts. The new project variant will dig up King
Street for six months and Third Street for fourteen months. (FSEIR, pp. 12-11, 12-25.) This will
exacerbate construction phase impacts on traffic, either creating new significant impacts not
previously identified in the SEIR.

* Nov 13 Smith FSEIR King St.

H. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO HYDROLOGY, WATER QUALITY, AND BIOLOGICALIMPACTS.

1. The Alliance’s Hydrology, Water Quality, and Biological Impacts related grounds for appeal
are set forth in detail in the following documents:

e July 24, 2015, letter from Thomas Lippe to OCII and Planning Department re Impacts on
Hydrology, Water Quality, and Biological Resources (“July 24 Lippe”) at FSEIR, Vol. 6, p. Com-
147, including:

« July 21,2015, letter to Thomas Lippe from Matt Hageman (“July 21 Hageman”) at FSEIR, Vol.
6, p. Com-155;

»  July 21, 2015, letter to Thomas Lippe from Erik Ringelberg and Kurt Balasek (“July 21
Ringelberg”) at FSEIR, Vol. 6, p. Com-159;

« July 22, 2015, letter report by geotechnical engineer Martin Cline and Kurt Balasek, regarding
Hazardous Materials (“July 22 Cline ), at FSEIR, Vol. 6, p. Com-70 (attached as Exhibit B to July
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26, 2015 Soluri Meserve letter to OCII re DSEIR at FSEIR, Vol. 6, p. Com-48.)
» Nov 2 Lippe FSEIR;

 As Exhibit H thereto, November 2, 2015, letter to Thomas Lippe from Matt Hageman (“Nov 2
Hageman”).

» As Exhibit I thereto, a November 2, 2015, letter from Erik Ringelberg and Kurt Balasek of BSK
Associates (“Nov 2 BSK”)

» As Exhibit J thereto, a November 2, 2015, letter from Erik Ringelberg (“Nov 2 Ringelberg”).

« As Exhibit K thereto, a July 16, 2015, BSK Technical Memorandum Regarding the Proposed
Warrior Arena Wetland Features by Erik Ringelberg and Kevin Grove (“July 16 BSK Wetland”).

»  As Exhibit L thereto, an October 29, 2015, Draft Waters and Wetland Delineation Report
Proposed Mission Bay Development, Blocks 29-32 San Francisco, California, by Erik Ringelberg
and Kevin Grove of BSK Associates (“Oct 29 BSK Wetland”).

2. The DSEIR is not sufficient as an informational document with respect to the project’s
wastewater treatment infrastructure impacts, and the Response to this comment (UTIL-3) is
inadequate.

» July 26 Lippe, pp. 1-4; Nov 2 Lippe FSEIR, pp. 8-10;

3. The DSEIR is not sufficient as an informational document with respect to the Project’s

contaminated wastewater (i.e. combined sewage and stormwater) impacts on San Francisco Bay
water quality or biological resources (including from inadequately treated sewage and toxic
chemicals (e.g., PCB’s and metals), and the FSEIR’s Response to these comments (Hyd-3 - Hyd-6)
are inadequate.

* July 26 Lippe, pp. 4-10; Nov 2 Lippe FSEIR, pp. 10-12; July 21 Hageman; Nov 2 Hageman; Nov.
2 BSK; July 22 Cline, pp. 1-15.

4. The DSEIR is not sufficient as an informational document with respect to project impacts
on biological resources, including wetlands and wildlife.

(a) The SEIR’s exclusion of the Project’s impacts on biological resources is erroneous
because there is substantial evidence supporting a fair argument the Project may have a
significant effect by destroying the on-site wetland. And even if CEQA section 21166
applies, CEQA requires including this issue in the subsequent EIR because the presence of
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the wetland is a change in circumstances since certification of the 1998 FSEIR that gives rise
to the potential for new significant effects not previously identified.

(b) The SEIR’s exclusion of the Project’s impacts on biological resources is erroneous
because the lead agency failed to prepare any CEQA document that adequately describes the
Project’s environmental setting to allow an assessment of the Project’s impacts on biological
resources.

(©) The SEIR's failure to analyze wetland resources on the Project site resulted in the
failure to disclose the Project’s need for a federal Clean Water Act section 404 fill permit,
as well as a consistency determination under the Coastal Zone Management Act.

« July 26 Lippe, pp. 11-15; July 16 BSK Wetland; July 21 Ringelberg; Oct 29 BSK Wetland; Nov
2 Lippe FSEIR, pp. 10-15; Nov 2 BSK; Nov 2 Ringelberg; October 7, 2015, letter to OCII from
Soluri Meserve regarding Clean Water Act 404 and CZMA Consistency.

5. The SEIR fails to include all feasible mitigation measures to lessen or mitigate impacts to
state and/or federal jurisdictional wetland features.

« July 26 Lippe, pp. 11-15; July 16 BSK Wetland; July 21 Ringelberg; Oct 29 BSK Wetland; Nov
2 Lippe FSEIR, pp. 12-13; Nov 2 BSK; Nov 2 Ringelberg.

6. The SEIR fail to include all feasible mitigation to lessen or mitigate the significant and
unavoidable cumulative impact associated with exceeding of the capacity of the Mariposa Pump
Station.

« July 26 Lippe, pp. 1-10; Nov 2 Lippe FSEIR, pp. 8-12; Nov 2 BSK; Nov 2 Ringelberg.

7. The DSEIR is not sufficient as an informational document with respect to the Project’s
flooding risk and inundation impacts.

» July 26 Lippe, pp. 15-16.

I THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO NOISE IMPACTS.

1. The Alliance’s Noise related grounds for appeal are set forth in detail in the following
documents:

« July 25, 2015, letter from Thomas Lippe to OCII and Planning Department re Noise Impacts
(“July 25 Lippe”), at FSEIR, Vol. 6, p. Com-109, including all the exhibits attached thereto,
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including:

 July 24, 2015, letter to Thomas Lippe from acoustic engineer Frank Hubach (“July 24 Hubach”)
at FSEIR, Vol. 6, p. Com-113,

* Nov 2 Lippe FSEIR, including

« As Exhibit S thereto, November 2, 2015, letter to Thomas Lippe from acoustic engineer Frank
Hubach (“Nov 2 Hubach”)

2. The SEIR rigidly adheres to the regulatory scheme of the San Francisco Noise Ordinance in
assessing the significance of Project generated noise, and this is true of both impact and non-non-
impact equipment to be sued in construction and operational nosie sources such as crowds and
traffic. This is an error of law, because it injects the question of what is “allowed” into the
determination of “significance.” The question of what is allowed is the final step in the CEQA
process, and involves weighing considerations relating to the social and economic benefits of the
Project.

Injecting consideration of what is “allowed” into the first step subverts the integrity of the
entire analysis. For projects for which an EIR has been prepared, both the EIR and the mandatory
findings required by CEQA section 21081, the analysis starts with whether an impact is significant.

A finding of significance triggers the obligation to identify and adopt feasible mitigation
measures that are effective in substantially reducing the significant impact. Once all feasible and
effective mitigation measures have been identified and adopted, if the impact remains significant,
the agency may approve the project if it finds that social or economic considerations outweigh
environmental harm. Each of these steps in the analysis is distinct.

The RTC’s responses to comments conflate and confuse these steps, and thereby undermine
the integrity of the analysis. This conflation of the distinct steps in the analysis explains why the
FSEIR/RTC s insistence on using the San Francisco Police Code’s regulatory requirements (i.e., the
City’s final resolution of what is allowed and what is not allowed) as thresholds of significance is
inconsistent with CEQA. The Police Code’s regulatory requirements reflect the City’s effort to
balance the protection of people from harmful noise against the need for social and economic
activity. That balance does not necessarily reflect the point at which impacts become significant.
Under CEQA, such balancing is also required, but not where significance is determined. In short,
even where the lead agency believes an activity should be “allowed” because the social or economic
considerations outweigh the environmental harm, the EIR must still disclose whether the impact is
significant.

« July 25 Lippe; July 24 Hubach, Nov 2 Lippe FSEIR, pp. 1-2, 14-15; Nov 2 Hubach.
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3. The SEIR uses “ambient plus increment” thresholds of significance for all noise impacts.

This is a legal error because as described by Mr. Hubach in the context of operational noise impacts
(Impact NO-5), the DSEIR uses a series of “ambient plus increment” thresholds. As discussed by
Mr. Hubach, using “ambient plus increment” thresholds where existing noise levels are already high:

disregards the fact the Project will make severe conditions worse. In addition, using
these “ambient plus increment” thresholds for operational noise results in an
unsustainable gradual increase in ambient noise. It is a formula for ever-increasing
noise levels because each new project establishes a new, higher, baseline; then when
the next project is approved, the incremental change will be added to the new
baseline.

(July 24 Hubach, p. 5.)

By ignoring the severity of existing noise levels and only looking to the “de minimis” nature
of the Project’s incremental effect, the DSEIR’s noise impact determinations violate CEQA. (See
Communities for a Better Environment v. California Resources Agency (2002) 103 Cal. App.4th 98,
120 (“CBE”) [“[T]he relevant question”... is not how the effect of the project at issue compares to
the preexisting cumulative effect, but whether “any additional amount” of effect should be
considered significant in the context of the existing cumulative effect. [footnote omitted] In the end,
the greater the existing environmental problems are, the lower the threshold should be for treating
a project’s contribution to cumulative impacts as significant. [footnote omitted]”].)’ Communities
and Kings County teach that the significance of a cumulative impact depends on the environmental
setting in which it occurs, especially the severity of existing environmental harm.

« July 25 Lippe; July 24 Hubach, Nov 2 Lippe FSEIR, pp. 1-2, 14-15; Nov 2 Hubach.

4, The SEIR fails to use thresholds of significance base don human health and welfare (e.g., the
thresholds stated in San Francisco Police Code section 2909(d) without the narrow regulatory
constraints of that ordinance, or the World Health Organization (WHO) standards referenced in the
Alliance’s comment letter.

°Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 720-21 [“They contend in
assessing significance the EIR focuses upon the ratio between the project’s impacts and the overall problem,
contrary to the intent of CEQA.... We find the analysis used in the EIR and urged by GWF avoids analyzing
the severity of the problem and allows the approval of projects which, when taken in isolation, appear
insignificant, but when viewed together, appear startling. Under GWF’s ‘ratio’ theory, the greater the overall
problem, the less significance a project has in a cumulative impacts analysis. We conclude the standard for
a cumulative impacts analysis is defined by the use of the term “collectively significant’ in Guidelines section
15355 and the analysis must assess the collective or combined effect of energy development™].)
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 July 25 Lippe, pp. 4-7; July 24 Hubach, pp. 3-6, Nov 2 Lippe FSEIR, pp. 1-2, 14-15; Nov 2
Hubach.

J. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO GREENHOUSE GAS EMISSION IMPACTS.

1. The SEIR’s conclusion that greenhouse gas (“GHG”) emissions are less than significant is
not supported by substantial evidence.

+ June 30, 2015, oral comments by Osha Meserve and Susan Vaughn at FSEIR, Vol. 6, PH-44 -
PH-45;

« July 26, 2015, letter from Soluri Meserve, pp. 2-6;
 July 27, 2015, letter from Susan Vaughn, Sierra Club, FSEIR, Vol. 6, COM-180 - COM 131;

« July 20, 2015, letter report by air quality professionals Patrick Sullivan, CPP, REPA, and John
Henkelman, regarding Greenhouse Gas Emissions, pp. 1-34 (Exhibit A to July 26, 2015 Soluri
Meserve letter);

» November 2, 2015, letter from Soluri Meserve, pp. 3-6;

» November 2, 2015, letter report by air quality professionals Patrick Sullivan, CPP, REPA, and
John Henkelman, regarding Greenhouse Gas Emissions, pp. 1-4 (Exhibit 1 to November 2, 2015
Soluri Meserve letter).

2. Recirculation is required due to the FSEIR's change in approach to GHG analysis from the
quantitative analysis described in the DSEIR that relied on the faulty GHG inventory prepared for
AB 900 Leadership Development Project certification concluding there would be "no net emissions"
to a "qualitative" analysis stating GHG emissions would be less than significant based on the
Project's consistency with the local GHG reduction plan.

« November 2, 2015, letter from Soluri Meserve, pp. 3-6;
« November 2, 2015, letter report by air quality professionals Patrick Sullivan, CPP, REPA, and
John Henkelman, regarding Greenhouse Gas Emissions, pp. 1-4 (Exhibit 1 to November 2, 2015

Soluri Meserve letter).

3. As quantitative methods of assessing Project-level GHG emissions are available, the EIR’s
lack of quantification of the impact was a failure to proceed in the manner provided by law.
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« November 2, 2015, letter report by air quality professionals Patrick Sullivan, CPP, REPA, and
John Henkelman, regarding Greenhouse Gas Emissions, pp. 1-4 (Exhibit 1 to November 2, 2015,
Soluri Meserve letter);

» November 2, 2015, letter from Soluri Meserve, pp. 4-5.

4. The SEIR fails to require all feasible mitigation of the GHG emissions from the Project.

July 26, 2015, letter from Soluri Meserve, pp. 4-6;

November 2, 2015, letter from Soluri Meserve, pp. 3-6.

5. The SEIR impermissibly conflates conflating analysis of the Project's design features
(Improvement Measures) and mitigation measures, and thus fails to consider whether other possible
mitigation measures would be more effective

6. The FSEIR fails to adequately respond in good faith to comments about the GHG analysis,
including but not limited to explaining why it was proper to exclude the office towers from the GHG
emissions inventory.

e November 2, 2015, letter from Soluri Meserve, pp. 3-5.

K. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO GEOLOGY AND SOILS IMPACTS.

1. The Record contains substantial evidence supporting a fair argument that the Project will
result in potentially significant Geology and Soils impacts or, alternatively, supplemental review is
required under Public Resources Code section 21166.

* July 26, 2015, letter from Soluri Meserve, pp. 13-20;

+ July 21,2015, letter report by geotechnical engineer Lawrence Karp, CE, CEG, regarding Geology
and Soils impacts, pp. 1-11 (Exhibit C to July 26, 2015 Soluri Meserve letter);

» July 20, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist Kurt
Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-18 (Exhibit D to July 26, 2015,
Soluri Meserve letter);

« November 2, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist

Kurt Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-4 (Exhibit 2 to November
2, 2015 Soluri Meserve letter);
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» November 2, 2015, letter from Soluri Meserve, pp. 9-11;

2. Reliance on the 1998 SEIR analysis of Geology and Soils was impermissible because the
Project is different than the project described in the 1998 FSEIR, the 1998 FSEIR relies on outdated
data and methodology to analyze impacts, and conditions have changed such that the 1998 FSEIR
does not describe the present conditions at the site.

* July 26, 2015, letter from Soluri Meserve, pp. 13-20;

e July21,2015, letter report by geotechnical engineer Lawrence Karp, CE, CEG, regarding Geology
and Soils impacts, pp. 1-11 (Exhibit C to July 26, 2015 Soluri Meserve letter);

« July 20, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist Kurt
Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-18 (Exhibit D to July 26, 2015
Soluri Meserve letter);

» November 2, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist
Kurt Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-4 (Exhibit 2 to November
2, 2015 Soluri Meserve letter);

« November 2, 2015, letter from Soluri Meserve, pp. 9-11

3. The EIR impermissibly defers development of mitigation measures necessary to ensure that
Geology and Soils impacts are mitigated to less than significant levels.

» July 26, 2015, letter from Soluri Meserve, pp. 18-20;

« July21,2015, letter report by geotechnical engineer Lawrence Karp, CE, CEG, regarding Geology
and Soils impacts, pp. 1-11 (Exhibit C to July 26, 2015 Soluri Meserve letter);

« July 20, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist Kurt
Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-18 (Exhibit D to July 26,2015,
Soluri Meserve letter);

» November 2, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist
Kurt Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-4 (Exhibit 2 to November
2, 2015 Soluri Meserve letter);

» November 2, 2015, letter from Soluri Meserve, pp. 9-11.

4. Recirculation is required due to new information presented in the FSEIR and within the
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Record regarding Geology and Soils impacts.

« July 22,2015, letter report by geotechnical engineer Lawrence Karp, CE, CEG, regarding Geology
and Soils impacts;

« July 22,2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist Kurt
Balasek, PG, CHg, QSD, regarding Geology and Soils impacts);

5. The FSEIR fails to adequately respond in good faith to comments about Geology and Soils
analysis.

» November 2, 2015, letter report by engineering geologist Marin Cline, CEG, and hydrogeologist
Kurt Balasek, PG, CHg, QSD, regarding Geology and Soils impacts, pp. 1-4 (Exhibit 2 to November
2, 2015 Soluri Meserve letter);

L. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO HAZARDS AND HAZARDOUS MATERIALS IMPACTS.

l. The Record contains substantial evidence supporting a fair argument that the Project will
result in potentially significant Hazards and Hazardous Materials impacts or, alternatively,
supplemental review is required under Public Resources Code section 21166.

« July 26, 2015, letter from Soluri Meserve, pp. 7-20;

» November 2, 2015, letter from Soluri Meserve, pp. 11-14;

+ July 22, 2015, letter report by geotechnical engineer Martin Cline, GEG and Kurt Balasek, PG,
CHg, QSD, regarding Hazardous Materials, pp. 1-15 (Exhibit B to July 26, 2015, Soluri Meserve
letter);

» October 20, 2015, letter to the San Francisco Planning Department regarding Supplemental
Comments on Environmental Review for Warriors Event Center and Mixed-Use Development at
Mission Bay Blocks 29-32 - Updated Soil and Screening Levels

2. Reliance on the 1998 SEIR analysis of Hazards and Hazardous Materials was impermissible
because the Project is different than the project described in the 1998 FSEIR, the 1998 FSEIR relies
on outdated data and methodology to analyze impacts, and conditions have changed such that the

1998 FSEIR does not describe the present contamination at the site.

 July 26, 2015, letter from Soluri Meserve, pp. 7-13;
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e November 2, 2015, letter from Soluri Meserve, pp. 11-14;
« July 22, 2015, letter report authored by geotechnical engineer Martin Cline, GEG and Kurt
Balasek, PG, CHg, QSD, regarding Hazardous Materials, pp. 1-15 (Exhibit B to July 26, 2015 Soluri

Meserve letter);

 October 20, 2015, letter from Soluri Meserve to the San Francisco Planning Department regarding
Supplemental Comments on Environmental Review - Updated Soil and Screening Levels;

« October 20, 2015, report by Damian applied Technology regarding Updated Soil and Groundwater
Screening Levels for the Golden State Warriors Arena;

3. Significant new information since the certification of the 1998 SEIR requires analysis of
Hazards and Hazardous Materials impacts from risks of exposure.

« July 26, 2015, letter from Soluri Meserve, pp. 7-13

* November 2, 2015, letter from Soluri Meserve, pp. 11-14;

« July 22, 2015, letter report authored by geotechnical engineer Martin Cline, GEG and Kurt
Balasek, PG, CHg, QSD, regarding Hazardous Materials, pp. 1-15 (Exhibit B to July 26,2015 Soluri

Meserve letter);

 October 20, 2015, letter from Soluri Meserve to the San Francisco Planning Department regarding
Supplemental Comments on Environmental Review - Updated Soil and Screening Levels;

« October 20,2015, report by Damian applied Technology regarding Updated Soil and Groundwater
Screening Levels for the Golden State Warriors Arena;

4. Recirculation of the FSEIR was required due to new information regarding substantially more
severe and/or significant impacts associated with the presence of asbestos on the Project site.
(FSEIR, Vol. 5, p. 13-22 to 13-29.)

« July 26, 2015, letter from Soluri Meserve, p. 13;

o July 22, 2015, letter report by geotechnical engineer Martin Cline, GEG and Kurt Balasek
regarding Hazardous Materials, pp. 4-6 (Exhibit B to July 26, 2015 Soluri Meserve letter);

* November 2, 2015, letter from Soluri Meserve, p. 12, Exhibit 3, p. 3.

5. The FSEIR fails to adequately respond in good faith to comments about the Hazards and
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Hazardous Materials analysis.

M. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO URBAN DECAY IMPACTS IN OAKLAND.

L. The SEIR fails to adequately analyze the potentially significant impact of urban decay in
Oakland.

 July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, p. Com-65;

July 13, 2015, memo from Philip King, Ph.D at FSEIR, Vol. 6, pp. Com-82-86;

November 2, 2015, letter from Soluri Meserve, p. 14;

November 2, 2015, memo from Philip King, Ph.D.

2. The FSEIR fails to provide a good faith response to comments on the issue of urban decay.

November 2, 2015, letter from Soluri Meserve, p. 14;

November 2, 2015, memo from Philip King, Ph.D.

3. The purported analysis of urban decay contained in the FSEIR requires recirculation.

November 2, 2015, letter from Soluri Meserve, p. 14.

N. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO WIND AND SHADOW IMPACTS.

I. The FSEIR fails to adequately analyze and disclose significant wind impacts to open space
within the Project site.

July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-62-63;

November 2, 2015, letter from Soluri Meserve, pp. 6-8.

2. The FSEIR fails to adequately respond in good faith to comments about the wind analysis.

November 2, 2015, letter from Soluri Meserve, pp. 6-8.

3. Recirculation of the FSEIR is required because the FSEIR disclosed a new significant wind
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impact.
» November 2, 2015, letter from Soluri Meserve, p. 8.

0. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO RECREATION IMPACTS.

1. A fair argument exists that the Project will accelerate substantial deterioration of Bayfront
Park thereby requiring analysis in the SEIR.

« July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-60-61;
» November 2, 2015, letter from Soluri Meserve, pp. 8-9.

2. Even if consistent with the 1998 SEIR, the proposed Project represents a major revision that
will result in a significantly more significant impact to deterioration of Bayfront Park than previously
analyzed in 1998.

+ July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-60-61;

» November 2, 2015, letter from Soluri Meserve, pp. 8-9.

3. The FSEIR fails as an informational document regarding impacts to recreation because it
improperly excludes analysis of environmental impacts associated with development of Bayfront
Park.

« July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-60-61;

» November 2, 2015, letter from Soluri Meserve, pp. 8-9.

4. Even if construction of Bayfront Park was previously analyzed at a programmatic level in the
1998 EIR, new information and changed circumstances results in a new and more severe significant
impacts related to hazardous material exposure to residents of Bayfront Park than previously
analyzed in 1998 and require analysis in a recirculated SEIR.

 July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-60-61;

» November 2, 2015, letter from Soluri Meserve, pp. 8-9.

» The FSEIR failed to adequately respond in good faith to comments about the Project’s impacts
to recreational facilities.
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* November 2, 2015, letter from Soluri Meserve, pp. 8-9.

P. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO UTILITIES IMPACTS.

1. The FSEIR fails as an informational document regarding water supply infrastructure because
it impermissibly defers analysis of the impacts associated with constructing water supply
infrastructure.

» July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-58-59.

2. The FSEIR may not rely on the 1998 SEIR regarding analysis of water supply infrastructure
because new information and/or changed circumstances results in new and more severe significant
impacts associated with constructing these facilities that were not previously disclosed.

» July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-58-59.

3. New information and/or changed circumstances prohibit the SEIR from relying on the Water
Supply Assessment prepared for another project in 2013.

» July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-58-59.

4. The FSEIR fails as an informational document with respect to its discussion of stormwater
treatment facilities and the Project’s impact.

» July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-59-60.

5. The FSEIR fails as an informational document by not including a detailed statement of the
Project’s energy demand in the DSEIR that was circulate for public review. The information
contained in the FSEIR RTC constitutes new information that requires recirculation.

» July 26, 2015, letter from Soluri Meserve at FSEIR, Vol. 6, pp. Com-61-62.

Q. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO LAND USE IMPACTS.

I. The Draft SEIR fails to address and the Final SEIR fails to adequately respond to comments
regarding the inconsistency of the Warriors Arena Project with the primary and secondary uses
encompassed in and allowed by the Mission Bay South Redevelopment Plan. The OCII findings on
land use consistencies are not supported by substantial evidence.
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« July 26, 2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p.
Com-40-41, LU-2, PD-1.

» November 2, 2015, letter to OCII from Susan Brandt-Hawley re FSEIR/RTC.
+ Testimony at November 3, 2015, OCII public hearing by Susan Brandt-Hawley.

2. The Draft SEIR fails to address and the Final SEIR fails to adequately respond to comments
regarding the inconsistency of the Warriors Arena Project with land use policies established by the
Mission Bay South Redevelopment Plan and the Design for Development.

+ July 26,2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p. COM-41,
PP-1.

3. The Draft SEIR fails to address and the Final SEIR fails to adequately respond to comments
regarding the inadequacy of the EIR’s analysis of changing the land use planned for the Mission Bay
South area by changing the planned community character as a biotechnology and medical hub with
the Event Center.

s July 26,2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p. COM-43,
LU-1.

R. THE SEIR IS NOT SUFFICIENT AS AN INFORMATIONAL DOCUMENT WITH
RESPECT TO CULTURAL RESOURCE IMPACTS.

1. The Draft SEIR fails to adequately address and the Final SEIR fails to adequately respond
to comments regarding the inadequacy of the EI"'s project specific analysis and mitigation of cultural
resources, and failure to provide an updated investigation of resources as part of the environmental
setting.

e July 26, 2015, DSEIR comment letter from Susan Brandt-Hawley, at FSEIR, Vol.6, p.
COM-45-46, CULT-1.

S. THE OCII’S CEQA FINDINGS AND STATEMENT OF OVERRIDING
CONSIDERATIONS ARE PREMATURE AND UNSUPPORTED.

L. The CEQA Findings adopted by the OCII are premature and unsupported, as explained in the
Alliance’s comments on the SEIR. The SEIR is defective and cannot be relied upon as an
informational document with respect to the analysis and public disclosure of impacts and mitigation
measures regarding transportation under CEQA. -
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2. Similarly, the Statement of Overriding Considerations is also premature and unsupported,
because the OCII’s CEQA findings adopted by are premature and unsupported, and without a legally
adequate description of the nature and extent of the Project’s environmental harm, the OCCl and the
City cannot properly weigh whether the Project’s benefits outweigh that harm.
Thank you for your attention to this matter.
Very Truly Yours,
~ Thomas N. Lippe
List of Exhibits

Exhibit 1: Resolution 69-2015, approved by the Commission on Community Investment and

Infrastructure on November 3, 2015, certifying the Final Subsequent Environmental

Impact Report for the Warriors Arena Project.
Exhibit 2: Resolution 70-2015, approved by the Commission on Community Investment and

Infrastructure on November 3, 2015, making CEQA Findings included in Resolution

70-2015.

Exhibit 3: Memorandum entitled “Appeal Filing to the Board of Supervisors In Its Capacity as
Governing Body of the Successor Agency.”

Exhibit 4: November 10, 2015, letter from Dan Smith to Tom Lippe re Emergency Access.
Exhibit 5: November 10, 2015, letter from Dan Smith to Tom Lippe re Port Parking Facilities.

Exhibit 6: November 13, 2015, letter from Dan Smith to Tom Lippe re King Street Electrical.

WLgw-12-19-12\tl\Mission Bay\Administrative Proceedings\LOTNL Docs\C017i SEIR Appeal to BOS.wpd

8588



/ 8589



EXHIBIT 1

8590



COMMISSION ON COMMUNITY INVESTMENT AND INFRASTRUCTURE

RESOLUTION NO. 69-2015
Adopted November 3, 2015

CERTIFYING THE FINAL SUBSEQUENT ENVIRONMENTAL IMPACT REPORT
FOR THE GOLDEN STATE WARRIORS EVENT CENTER AND MIXED-USE
DEVELOPMENT ON BLOCKS 29-32 IN MISSION BAY SOUTH UNDER THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) AND THE CEQA
GUIDELINES; MISSION BAY SOUTH REDEVELOPMENT PROJECT AREA

WHEREAS,

WHEREAS,

WHEREAS,

The Commission on Community Investment and Infrastructure, (“Commission”),
the successor agency to the San Francisco Redevelopment Agency (“Successor
Agency”), takes the following certification action in compliance with the
California Environmental Quality Act (“CEQA”), the California Public Resources
Code Sections 21000 et seq., and the CEQA Guidelines, 14 Cal. Code Reg.
Sections 15000 et seq. (“CEQA Guidelines™) and acting in its capacity as lead
agency under CEQA Section 21067; and,

On September 17, 1998, the Commission of the former Redevelopment Agency
of the City and County of San Francisco (“Redevelopment Commission”) by
Resolution No. 182-98, and the San Francisco Planning Commission, by
Resolution No. 14696, together acting as co-lead agencies for conducting
environmental review for the Redevelopment Plans for the Mission Bay North
Redevelopment Project Area and the Mission Bay South Redevelopment Project
Area (the “Plans”), the Mission Bay North Owner Participation Agreement
(“North OPA”) and the Mission Bay South Owner Participation Agreement
(“South OPA”), and other permits, approvals and related and collateral actions
(the “Mission Bay Project”), certified the Final Subsequent Environmental Impact
Report (“Mission Bay FSEIR”) (State Clearinghouse Number 97092068), as a
program EIR for Mission Bay North and South pursuant to CEQA and CEQA
Guidelines Sections 15168 (Program EIR) and 15180 (Redevelopment Plan EIR).
The Mission Bay FSEIR document provided programmatic environmental review
of the overall Mission Bay Redevelopment Plan (consisting of the approximately
300-acre Mission Bay North and South Redevelopment Plan Areas); and, '

On the same day, the Redevelopment Commission adopted Resolution No. 183-
98, which adopted environmental findings, including a mitigation monitoring and
reporting program (“MMRP”)and a statement of overriding considerations, in
connection with the approval of the Plans and other Mission Bay Project
approvals, and adopted Resolution No. 190-98, approving the Redevelopment
Plan for the Mission Bay South Redevelopment Project Area (“Plan”) and
Resolution No. 193-98 authorizing execution of the South OPA and related
documents between the Redevelopment Agency and the Mission Bay Master
Developer (originally Catellus Development Corporation and now FOCIL-MB,
LLC, the successor to Catellus Development Corporation); and,
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

'WHEREAS,

On October 19, 1998, the Board of Supervisors adopted Motion No. 98-132
affirming certification of the Mission Bay FSEIR by the Planning Commission
and the Redevelopment Agency, and Resolution No. 854-98 adopting
environmental findings, including an MMRP and a statement of overriding
considerations, for the Mission Bay Project. On November 2, 1998, the San
Francisco Board of Supervisors (“Board of Supervisors”), by Ordinance No. 335-
98, adopted the Plans; and,

On February 1, 2012, state law dissolved the Former Redevelopment Agency and
required the transfer of certain of its assets and obligations to the Successor
Agency, and on June 27, 2012, state law clarified that successor agencies are
separate public entities, Cal. Health & Safety Code §34170 et secq.
(“Redevelopment Dissolution Law); and, »

Redevelopment Dissolution Law required creation of an oversight board to the
successor agency and provided that with approval from its oversight board and the
State Department of Finance (“DOF”), a successor agency may continue to
implement “enforceable obligations” such as existing contracts, bonds and leases,
that were executed prior to the suspension of redevelopment agencies’ activities.
On January 24, 2014, DOF finally and conclusively determined that the Mission
Bay North and South Owner Participation Agreements and Mission Bay Tax
Increment Allocation Pledge Agreements are enforceable obligations pursuant to
Health and Safety Code Section 34177.5(i); and,

On October 2, 2012, the Board of Supervisors of the City, acting as the governing .
body of the Successor Agency, adopted Ordinance No. 215-12 (the

“Implementing Ordinance”), which Implementing Ordinance was signed by the

Mayor on October 4, 2012, and which, among other matters: (a) acknowledged

and confirmed that the Successor Agency is a separate legal entity from the City, .
and (b) established this Commission and the Office of Community Investment

and Infrastructure (“OCII”) and delegated to the Commission the authority to (i)

act in place of the Redevelopment Agency Commission to, among other matters,

implement, modify, enforce and complete the Redevelopment Agency’s

enforceable obligations, (ii) approve all contracts and actions related to the assets

transferred to or retained by the Successor Agency, including, without limitation,

the authority to exercise land use, development, and design approval, consistent

with applicable enforceable obligations, and (iii) take any action that the

Redevelopment Dissolution Law requires or authorizes on behalf of the Successor

Agency and any other action that this Commission deems appropriate, consistent

with the Redevelopment Dissolution Law, to comply with such obligations; and,

The Board of Supervisors’ delegation to this Commission includes the authority
to act as the lead agency that administers environmental review for private
projects in Mission Bay North and South Redevelopment Plan Areas in
compliance with the requirements of CEQA and the CEQA Guidelines, including
CEQA Section 21067; and,
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

The proposed project is the Golden State Warriors Event Center and Mixed-Use
Development at Mission Bay South Blocks 29-32, with the MUNI UCSF/Mission
Bay Station Variant and the Third Street Plaza variant, and related actions (“Event
Center Project” or “Project”), as described in Chapter 3 of the Final Subsequent
Environmental Impact Report (“FSEIR”). The Project Sponsor is GSW Arena
LLC (“GSW™), an affiliate of the Golden State Warriors, LLC, which owns and
operates the Golden State Warriors National Basketball Association team. GSW
proposes to construct a multi-purpose event center and a variety of mixed uses,
including office, retail, open space, and structured parking on an approximately
11-acre site on Bocks 29-32. The Project site is bounded by South Street on the
north, Third Street on the west, 16th Street on the south, and by the future planned
realigned Terry A. Francois Boulevard on the east; and

In compliance with CEQA and the CEQA Guidelines, OCII determined that the
Project required preparation of a Subsequent Environmental Impact Report and
OCII provided public notice of that determination to governmental agencies and
organizations and persons interested in the proposed project on November 19,
2014, initiating a 30-day public scoping period, which ended on December 19,
2014 and included a public scoping meeting on December 9, 2014,

On June 5, 2015, OCH published and circulated the Draft Subsequent
Environmental Impact Report (hereinafter “GSW DSEIR”) to local, state, and
federal agencies and to inferested organizations and individuals. In addition,
electronic copies of the GSW DSEIR were made available for public review on
the OCII website and paper copies of the GSW DSEIR were made available for
public review at OCII (1 South Van Ness Avenue, Sth Floor), the San Francisco
Planning Department (1660 Mission Street, Ist Floor, Planning Information
Counter), the San Francisco Main Library (100 Larkin Street) and San Francisco
Library, Mission Bay Branch (960 4th Street).

Notices of availability of the GSW DSEIR and of the date and time of the public
hearing were posted near the project site and published in a newspaper of general
circulation in San Francisco on June 5, 2015. ’

On October 23, 2015, OCII published the Final Subsequent Environmental Impact
Report ("FSEIR") for the Event Center Project consisting of the GSW DSEIR, the
comments received during the review period, any additional information that
became available after the publication of the GSW DSEIR, and the Responses to
Comments document, all as required by law, copies of which are available
through the Secretary of the Commission and at www.gsweventcenter.com, and
are incorporated herein by reference; and,

The administrative record that contains the GSW DSEIR, the FSEIR and all
documents related to, or relied on in the preparation thereof has been prepared by
OCII in accordance with the Jobs and Economic Improvement through
Environmental Leadership Act (AB 900). Governor Jerry Brown certified the
proposed project as an environmental leadership development project under this
Act on April 30, 2015, and on May 27, 2015, the Joint Legislative Budget

3
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RESOLVED,

Committee concurred with this certification. Therefore, this project is eligible for
streamlined judicial review. Project EIR files have been made available for review
by the Commission and the public. These files are available for public review at
OCH at 1 South Van Ness Avenue, 5th Floor, can be found at
www.gsweventcenter.com and are part of the record before the Commission; now
therefore be it,

The Commission hereby certifies the Final Environmental Impact Report
identified as OCII Case No. ER-2014-919-97 (also identified as Planning
Department Case No. 2014.1441E and State Clearinghouse No. 2014112045),
Event Center and Mixed-Use Development at Mission Bay Blocks 29-32
(hereinafter “Project”), based upon the following findings:

1. The Commission has reviewed and considered the FSEIR and hereby does
find that the contents of said report and the procedures through which the
FSEIR was prepared, publicized, and reviewed comply with the provisions
of CEQA and the CEQA Guidelines.

2. The Commission hereby does find that the FSEIR concerning Case No.
ER-2014-919-97, Event Center and Mixed-Use Development at Mission
Bay Blocks 29-32, reflects its independent judgment and analysis, is
adequate, accurate and objective, and that the Comments and Responses
document contains no significant revisions to the GSW DSEIR, and
hereby does certify the completion of said FSEIR in compliance with
CEQA and the CEQA Guidelines.

3. The Commission, in certifying the completion of said FSEIR, hereby does
find that the Project:
A. Will have a significant and unavoidable project-specific effect on the

environment in the following areas:
1) On days without a SF Giants game at AT&T Park:

a) Increased traffic congestion and traffic impacts at seven
intersections that would operate at LOS E or LOS F.

b) Increased traffic congestion and traffic impacts at one
freeway ramp location that would operate at LOS E or LOS
F.

c) A substantial increase in transit demand that could not be

accommodated by regional transit capacity that would
result in a significant impact to North Bay and South Bay
regional transit service (Caltrain, Golden Gate Transit and
Water Emergency Transportation Authority (WETA)).

2) On days with overlapping evening events at the project site and at

4
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3)

4)

5

6)

AT&T Park:

a) Increased traffic and traffic impacts at ten additional
intersections that would operate at LOS E or LOS F.

b) Increased traffic and traffic impacts at three freeway ramp
locations that would operate at LOS E or LOS F.

c) A substantial increase in transit demand that could not be

' accommodated by regional transit capacity would result in

a, significant impact to East Bay, North Bay and South Bay

regional transit service (Bay Area Rapid Transit, Caltrain,
Golden Gate transit and WETA).

Without implementation of the Muni Special Event Transit Service
Plan:

a) Increased traffic congestion and traffic impacts at nine
intersections that would operate at LOS E or LOS F.

b)  Increased traffic congestion and traffic impacts at three
freeway ramp locations that would operate at LOS E or
LOSF. '

¢) Transit service operation impacts on the Muni T Third light

rail line and the 22 Fillmore bus route.

d) Capacity utilization standard exceedances for  Caltrain,
Golden Gate Transit and WETA.

Increased ambient noise levels due to increased vehicular traffic
along local roadways in the project vicinity and to crowd noise
associated with events at the event center.

Construction-related emissions of criteria air pollutants (reactive
organic gases and nitrogen oxides) that would exceed applicable
significance thresholds.

Long-term operational emissions of criteria air pollutants (ROG
and NOx) that would exceed applicable significance thresholds in
connection with project operations, from sources including new
vehicle trips, maintenance and operation of standby diesel
generators, boilers and area sources such as landscape equipment
and use of consumer products.

Will result in unavoidable cumulatively considerable contributions to the
following significant cumulative effects on the environment:

1y

During peak hours, cumulative increased traffic congestion and
5
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2)

3)

4)

5)

6)

traffic impacts at 16 intersections that would operate at LOS E or
LOSF.

Cumulative increased traffic congestion and traffic impacts at three
freeway ramp locations that would operate at LOS E or LOS F.

Cumulative capacity utilization exceedances for BART, Caltrain,
Golden Gate Transit and WETA.

Increased cumulative roadway traffic noise in the project vicinity.

Increased cumulative construction-related and operational
emissions of criteria air pollutants that would exceed applicable
significance thresholds.

Cumulative wastewater flows that could exceed the capacity of the
Mariposa Pump Station and associated force mains and
conveyance piping, and construction impacts resulting from future
construction of improvements to the Mariposa Pump Station and
associated facilities to expand wastewater treatment capacity.

The Commission has reviewed and considered the information contained
in the FSEIR prior to approving the Project.

I hereby certify that the foregoing resolution was adopted by the Commission at its meeting of

November 3, 2015.

L~

s
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COMMISSION ON COMMUNITY INVESTMENT AND INFRASTRUCTURE

RESOLUTION NO. 70-2015
Adopted November 3, 2015

ADOPTING ENVIRONMENTAL REVIEW FINDINGS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (“CEQA”) AND THE CEQA GUIDELINES,
INCLUDING THE ADOPTION OF A MITIGATION MONITORING AND
REPORTING PROGRAM AND A STATEMENT OF OVERRIDING CONSIDERATION
IN CONNECTION WITH THE DEVELOPMENT OF THE GOLDEN STATE
WARRIORS EVENT CENTER AND MIXED-USE DEVELOPMENT AT MISSION BAY
SOUTH BLOCKS 29-32; MISSION BAY SOUTH REDEVELOPMENT AREA

WHEREAS,

WHEREAS,

WHEREAS,

The Commission on Community Investment and Infrastructure, (“Commission”),
the successor agency to the San Francisco Redevelopment Agency (“Successor
Agency”), makes the following findings in compliance with the California
Environmental Quality Act (“CEQA™), the California Public Resources Code
Sections 21000 et seq., and the CEQA Guidelines, 14 Cal. Code Reg. Sections
15000 et seq. (“CEQA Guidelines”) and acting in its capacity as lead agency
under CEQA Section 21067; and,

On September 17, 1998, the Commission of the former Redevelopment Agency
of the City and County of San Francisco (“Redevelopment Commission™) by
Resolution No. 182-98, and the San Francisco Planning Commission, by
Resolution No. 14696, together acting as co-lead agencies for conducting
environmental review for the Redevelopment Plans for the Mission Bay North
Redevelopment Project Area and the Mission Bay South Redevelopment Project
Area (the “Plans”), the Mission Bay North Owner Participation Agreement
(“North OPA”) and the Mission Bay South Owner Participation Agreement
(“South OPA”), and other permits, approvals and related and collateral actions
(the “Mission Bay Project”), certified the Final Subsequent Environmental Impact
Report (“Mission Bay FSEIR”) (State Clearinghouse Number 97092068), as a
program EIR for Mission Bay North and South pursuant to CEQA and CEQA
Guidelines Sections 15168 (Program EIR) and 15180 (Redevelopment Plan EIR).
The Mission Bay FSEIR document provided programmatic environmental review
of the overall Mission Bay Redevelopment Plan (consisting of the approximately
300-acre Mission Bay North and South Redevelopment Plan Areas); and,

On the same day, the Redevelopment Commission adopted Resolution No. 183-
98, which adopted environmental findings, including a mitigation monitoring and
reporting program (“MMRP”) and a statement of overriding considerations, in
connection with the approval of the Plans and other Mission Bay Project
approvals, and adopted Resolution No. 190-98, approving the Redevelopment
Plan for the Mission Bay South Redevelopment Project Area (“Plan”) and
Resolution No. 193-98 authorizing execution of the South OPA and related
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

documents between the Redevelopment Agency and the Mission Bay Master
Developer (originally Catellus Development Corporation and now FOCIL-MB,
LLC, the successor to Catellus Development Corporation); and,

On October 19, 1998, the Board of Supervisors adopted Motion No. 98-132
affirming certification of the Mission Bay FSEIR by the Planning Commission
and the Redevelopment Agency, and Resolution No. 854-98 adopting
environmental findings, including an MMRP and a statement of overriding
considerations, for the Mission Bay Project. On November 2, 1998, the San
Francisco Board of Supervisors (“Board of Supervisors”), by Ordinance No. 335-
98, adopted the Plans; and,

On February 1, 2012, state law dissolved the Former Redevelopment Agency and
required the transfer of certain of its assets and obligations to the Successor
Agency, and on June 27, 2012, state law clarified that successor agencies are
separate public entities, Cal. Health & Safety Code §34170 et _seq.
(“Redevelopment Dissolution Law”); and,

Redevelopment Dissolution Law required creation of an oversight board to the
successor agency and provided that with approval from its oversight board and the
State Department of Finance (“DOF”), a successor agency may continue to
implement “enforceable obligations™ such as existing contracts, bonds and leases,
that were executed prior to the suspension of redevelopment agencies’ activities.
On January 24, 2014, DOF finally and conclusively determined that the Mission
Bay North and South OPAs and Mission Bay Tax Increment Allocation Pledge
Agreements are enforceable obligations pursuant to Health and Safety Code
Section 34177.5(i); and,

On October 2, 2012, the Board of Supervisors of the City, acting as the governing
body of the Successor Agency, adopted Ordinance No. 215-12 (the
“Implementing Ordinance”), which Implementing Ordinance was signed by the
Mayor on October 4, 2012, and which, among other matters: (a) acknowledged
and confirmed that the Successor Agency is a separate legal entity from the City,
and (b) established this Commission and the Office of Community Investment
and Infrastructure (“OCII”) and delegated to the Commission the authority to (i)
act in place of the Redevelopment Agency Commission to, among other matters,
implement, modify, enforce and complete the Redevelopment Agency’s
enforceable obligations, (ii) approve all contracts and actions related to the assets
transferred to or retained by the Successor Agency, including, without limitation,
the authority to exercise land use, development, and design approval, consistent
with applicable enforceable obligations, and (iii) take any action that the
Redevelopment Dissolution Law requires or authorizes on behalf of the Successor
Agency and any other action that this Commission deems appropriate, consistent
with the Redevelopment Dissolution Law, to comply with such obligations; and,

The Board of Supervisors’ delegation to this Commission includes the authority
to act as the lead agency that administers environmental review for projects in
Mission Bay North and South Redevelopment Plan Areas in compliance with the
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

requirements of CEQA and the CEQA Guidelines, including CEQA Section
21067; and,

The proposed project is the Golden State Warriors Event Center and Mixed-Use
Development at Mission Bay South Blocks 29-32, with the MUNI UCSF/Mission
Bay Station Variant and the Third Street Plaza variant, and related actions (“Event
Center Project” or “Project”), as described in Chapter 3 of the Final Subsequent
Environmental Impact Report (“FSEIR”). The Project Sponsor is GSW Arena
LLC (“GSW?), an affiliate of the Golden State Warriors, LLC, which owns and
operates the Golden State Warriors National Basketball Association team. GSW
proposes to construct a multi-purpose event center and a variety of mixed uses,
including office, retail, open space, and structured parking on an approximately
11-acre site on Bocks 29-32. The Project site is bounded by South Street on the
north, Third Street on the west, 16th Street on the south, and by the future planned
realigned Terry A. Francois Boulevard on the east; and

To implement the project, the Commission must take several actions including the
approval of a new Major Phase, Basic Concept Design, and Schematic Design for
Blocks 29-32; and amendments to the Mission Bay South Design for
Development, Streetscape Plan and Signage Master Plan; and,

The Executive Director also must take approval actions related to the project,
including, without limitation, the approval of secondary use determination,
approval of minor infrastructure plan amendments, and finding the subdivision
map and irrevocable offer/easement vacations are consistent with the Mission Bay
South Plan; and,

OCII issued a Notice of Preparation, including an Initial Study on November 19,
2014; and,

On June 5, 2015, OCII released for public review and comment the Draft
Subsequent Environmental Impact Report for the Project, (OCII Case No. ER
2014-919-97, Planning Department Case No. 2014.1441E, State Clearinghouse
No. 2014112045, the “GSW DSEIR”), which tiers from the Mission Bay FSEIR
as provided by CEQA Guidelines Section 15168(c); and

The Commission held a public hearing on the GSW DSEIR on June 30, 2015, and
received written public comments until 5:00 pm on July 27, 20135, for a total of 52
days of public review; and

On October 23, 2015, OCII published the FSEIR for the Event Center Project
consisting of the GSW DSEIR, the comments received during the review period,
any additional information that became available after the publication of the GSW
DSEIR, and the Draft Summary of Comments and Responses, all as required by
law, copies of which are available through the Secretary of the Commission and at
www.gsweventcenter, and are incorporated herein by reference; and,
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WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED,

The administrative record that contains the GSW DSEIR, the FSEIR and all
documents related to, or relied on in the preparation thereof has been prepared by
OCII in accordance with the Jobs and Economic Improvement through
Environmental Leadership Act (AB 900). Governor Jerry Brown certified the
proposed project as an environmental leadership development project under this
Act on April 30, 2015, and on May 27, 2015, the Joint Legislative Budget
Committee concurred with this certification. Therefore, this project is eligible for
streamlined judicial review. Project EIR files have been made available for review
by the Commission and the public. These files are available for public review at
OCII at 1 South Van Ness Avenue, 5th Floor, can be found at
www.gsweventcenter.com and are part of the record before the Commission, and
are incorporated in this resolution by this reference; and

On November 3, 2015, the Commission reviewed and considered the FSEIR and,
by Resolution No. 69-2015, which is incorporated in this resolution by this
reference, found that the FSEIR was prepared, publicized and reviewed in
compliance with CEQA and the CEQA Guidelines, reflects its independent
judgment and analysis, is adequate, accurate and objective, and the Comments
and Responses document contains no significant revisions to the DSEIR; and
certified the FSEIR in compliance with CEQA; and,

OCII has prepared proposed Findings, as required by CEQA, regarding the
alternatives, mitigation measures and significant environmental impacts analyzed
in the FSEIR, overriding consideration for approving the Project, denoted as
Exhibit A, and a proposed mitigation monitoring and reporting program denoted
as Exhibit B, on file with the OCII Secretary and the San Francisco Planning
Department under Case No. 2014.1441E, attached and incorporated in this
resolution by this reference; now therefore be it

That the Commission has reviewed and considered the FSEIR in relation to the
Project actions associated with the Event Center Project that are before it and
hereby adopts the Project CEQA Findings attached hereto as Exhibit A, including
a statement of overriding considerations and the rejection of infeasible
alternatives, and including as Exhibit B, the Mitigation Monitoring and Reporting
Program; and,

RESOLVED, That the Executive Director is authorized to take any and all actions necessary to

implement the Mitigation Monitoring and Reporting Program, attached hereto as
Exhibit B, including, but not limited to, entering into agreements with the City
and County of San Francisco to provide services assisting OCIl with
implementation duties.
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I hereby certify that the foregoing resolution was adopted by the Commission at its meeting of
November 3, 2015

Comm%

Exhibit A: Environmental Review Findings

Exhibit B: Mitigation Monitoring and Review Program

8603



EXHIBIT A
Mission Bay Blocks 29-32 — Event Center and Mixed-Use Development

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: FINDINGS OF FACT,
EVALUATION OF MITIGATION MEASURES AND ALTERNATIVES, AND
STATEMENT OF OVERRIDING CONSIDERATIONS

COMMISSION ON THE COMMUNITY INVESTMENT AND INFRASTRUCTURE

In determining to approve the Mission Bay Blocks 29-32 — Event Center and Mixed-Use
Development Project (“Project”), the San Francisco Office of Community Investment and
Infrastructure’s (“OCII”") Commission on Community Investment and Infrastructure (“OCII
Commission”) makes and adopts the following findings of fact and decisions regarding
mitigation measures and alternatives, and adopts the statement of overriding considerations,
based on substantial evidence in the whole record of this proceeding and under the California
Environmental Quality Act (“CEQA”), California Public Resources Code Sections 21000 et seq.,
particularly Sections 21081 and 21081.5, the Guidelines for Implementation of CEQA (“CEQA
Guidelines™), 14 California Code of Regulations Sections 15000 et seq., particularly Sections
15091 through 15093, and Agency adopted CEQA Guidelines.

This document is organized as follows:

Section I provides a description of the Project proposed for adoption, the environmental review
process for the Project, the approval actions to be taken and the location of records;

Section II identifies the impacts found not to be significant that do not require mitigation;

Sections III and IIIA identify potentially significant impacts that can be avoided or reduced to
less-than-significant levels through mitigation and describe the disposition of the mitigation
measures;

Sections IV and IVA identify significant impacts that cannot be avoided or reduced to less-than-
significant levels and describe any applicable mitigation measures as well as the disposition of
the mitigation measures;

Section V evaluates the different Project alternatives and the economic, legal, social,
technological, and other considerations that support approval of the Project and the rejection of
the alternatives, or elements thereof, analyzed; and

Section VI presents a statement of overriding considerations setting forth specific reasons in
support of the OCII Commission’s actions and its rejection of the alternatives not incorporated
into the Project.
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The Mitigation Monitoring and Reporting Program (“MMRP”) for the mitigation measures that
have been proposed for adoption is attached with these findings as Exhibit B. The MMRP is
required by CEQA Section 21081.6, subdivision (a)(1), and CEQA Guidelines Sections 15091,
subdivision (d), and 15097. Exhibit B provides a table setting forth each mitigation measure
listed in the Final Subsequent Environmental Impact Report for the Project (“FSEIR”) that is
required to reduce or avoid a significant adverse impact. Exhibit B also specifies the agency
responsible for implementation of each measure. Where the Project Sponsor, GSW Arena LLC
(“GSW” or “Project Sponsor”), an affiliate of Golden State Warriors, LLC, which owns and
operates the Golden State Warriors National Basketball Association (“NBA”) team, is required
to participate in the implementation of a mitigation measure, Exhibit B also states this
requirement. Exhibit B also sets forth agency monitoring actions and a monitoring schedule for
each mitigation measure. Where particular mitigation measures must be adopted and/or
implemented by particular responsible agencies such as the City and County of San Francisco or
one of its departments or commissions, the MMRP clearly identifies the agencies involved and
the actions they must take. All of OCII’s specific obligations are also clear. The full text of each
mitigation measure summarized or cited in these findings is set forth in Exhibit B. As explained
further in the MMRP, in addition to listing mitigation measures, for the purposes of public
disclosure and to assist in implementation and enforcement, the MMRP also lists “improvement
measures,” “applicable regulations,” and the Project Transportation Management Plan (“TMP?).

These findings are based upon substantial evidence in the entire record before the OCII
Commission. The references set forth in these findings to certain pages or sections of the Draft
Subsequent Environmental Impact Report (“GSW DSEIR”) or the Responses to Comments
document (“RTC”), which together constitute the FSEIR, are for ease of reference and are not
intended to provide an exhaustive list of the evidence relied upon for these findings. A full
explanation of the substantial evidence supporting these findings can be found in the FSEIR, and
these findings hereby incorporate by reference the discussion and analysis in those documents
supporting the FSEIR’s determinations regarding the Project’s impacts and mitigation measures
designed to address those impacts. Reference to the GSW SEIR is intended as a general
reference to information that may be found in either or both the GSW DSEIR or RTC.

I. APPROVAL OF THE PROJECT
A. Project Description

By this action, the OCII Commission adopts and takes action to implement substantially the
Project identified in Chapter 3 of the FSEIR as modified by Chapter 14 of the FSEIR and the
Muni University of California at San Francisco (“UCSF”’)/Mission Bay Station Variant as
described in Chapter 12 of the FSEIR with the option of the Third Street Plaza Variant. GSW
proposes to construct a multi-purpose event center and a variety of mixed uses, including office,
retail, open space and structured parking on an approximately 11-acre site on Blocks 29-32
within the Mission Bay South Redevelopment Plan Area of San Francisco.
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The project site is bounded by South Street on the north, Third Street on the west, 16th Street on
the south, and by the future planned realigned Terry A. Francois Boulevard on the east. The
proposed event center would host the Golden State Warriors basketball team during the NBA
season, and provide a year-round venue for a variety of other assembly and entertainment uses,
including concerts, family shows, other sporting events, cultural events, conferences, and
conventions.

The proposed roughly circular-shaped event center building would be located in the central-east
portion of the site. The event center building would be approximately 135 feet at its roof peak,
and would include multiple levels of varying elevations. The event center would be
approximately 775,000 gross square feet (“gsf”) and would be programmed with a capacity of
18,064 seats for basketball games, but could be reconfigured for concerts for a maximum
capacity of about 18,500. The performance and seating areas could also be reconfigured in a cut-
down configuration to create a smaller venue space.

Two office and retail buildings would be located on the west side of the project site. Specifically,
one would be located at the northwest corner of site at Third and South Streets (“South Street
office and retail building™). The other would be located at the southwest corner of the site at
Third and 16th Streets (“16th Street office and retail building™). The South Street office and
retail building would be approximately 345,000 gsf, and thel6th Street office and retail building
would be approximately 300,000 gsf. Both buildings would be 11 stories (160 feet tall at
building rooftop); each office and retail building would consist of a podium ground level plus 5
podium levels (90 feet tall), with a 5-story (70-foot tall) tower (with smaller floorplate than the
podium) above. These buildings could serve a variety of office and/or research and development
uses, with retail uses on the lower floor(s).

Additional retail uses would front on South Street and Terry A. Francois Boulevard, including an
approximately 32,000 gsf 3-story, 41-foot high “food hall” located at the corner of Terry A.
Francois Boulevard and South Street. An approximately 11,550 gsf 2-story, 38-foot high
“gatehouse” building would be located mid-point along Third Street and would provide retail
uses and house elevators/escalators connecting to parking facilities on lower floors.

Approximately 3.2 acres of open space would be designed within the site, including a proposed
Third Street Plaza (elevated at approximately 8 to 12 feet above Third Street) on the west side of
the project site between the event center and Third Street, and a proposed ground-level Southeast
Plaza in the southeastern corner of the site.

Three levels of enclosed onsite parking (two below grade: Lower Parking Levels 1 and 2, and
one at street level: Upper Parking Level) would be located below the office and retail buildings
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and plaza areas. A total of 950 vehicle parking spaces are proposed on-site, including spaces for
Fuel Efficient Vehicles (“FEV”) and carpool vehicles. The Project also includes use of 132
existing off-site parking spaces in the 450 South Street parking garage, primarily accessed from
South Street directly north of the project site, to provide additional parking to serve the Project
employees. The Project would also have 30 commercial loading spaces serving the Project uses,
including 13 on-site below grade loading spaces and 17 on-street commercial loading spaces
provided on South Street (8 spaces), Terry A. Francois Boulevard south of South Street (8
spaces), and 16th Street (1 space).

1. Muni UCSF/Mission Bay Station Variant

The Project incorporates the Muni UCSF/Mission Bay Station Variant, which is a minor
variation of the Project in which, rather than extending the northbound platform only, the
existing high-level northbound and southbound passenger platforms at the UCSF/Mission Bay
light rail stop would be removed and replaced with a single high-level center platform to
accommodate both northbound and southbound light rail service passengers. The new center
platform would be located between the northbound and southbound light rail tracks in the
general location of the existing UCSF/Mission Bay Station southbound platform. The platform
would be approximately 320 feet long by 17 feet wide (the existing side platforms are about 160
feet long by 9 feet wide) and would allow for two two-car light rail trains to simultaneously
board or alight passengers along the platform.

2. Third Street Plaza Variant

The Third Street Plaza variant is a minor variation of the Project. Under this variant, the area of
the proposed Third Street Plaza would be modified to be consistent with the design standards of
the UCSF view easement on the project site. Consequently, the “gatehouse” building, located
mid-block along Third Street under the Project, would be relocated and the elevated main plaza
would be replaced with an at-grade “event space” with no above-grade structural development.
As a result, the variant would not require approval by UCSF for termination of their view
easement that extends east from Third Street onto the project site. This variant may be
implemented at the election of the developer. The Project impacts and mitigation discussed
below would not be affected by this election.

B. Project Area
1. Mission Bay

The approximate 300-acre Mission Bay Redevelopment Plan Area is located along San
Francisco's central Bay waterfront, straddling Mission Creek Channel. In general, the Plan Area
is bounded by Townsend Street to the north, Interstate 280 and Seventh Street to the west,
Mariposa Street to the south, and San Francisco Bay to the east.
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Before 1998, Mission Bay was characterized by low-intensity industrial development and vacant
land. Since adoption of the North and South Plans in 1998, Mission Bay has undergone
redevelopment into a mixture of residential, commercial (light industrial, research and
development, labs and offices), retail, and educational/institutional uses and open space. As of
2014, 4,067 housing units (including 822 affordable units) of the planned 6,400 housing units
within Mission Bay (roughly 64 percent) were complete, with another 900 (including 150
affordable units) under construction. Regarding office and laboratory space, approximately 1.7
million square feet of the 4.4 million square feet in the Mission Bay Plan Area (approximately 39
percent) was complete.

Approximately 82 percent of the previously-approved 2.65 million-square-foot UCSF North
Campus has been developed, including six research buildings, an academic/office building, a
campus community center, and a university housing development. The first phase of the UCSF
Mission Bay Medical Center opened in early 2015. In addition, in November 2014, UCSF
approved the Final UCSF 2014 Long Range Development Plan, which provides for additional
planned development on the UCSF campus at Mission Bay through 2035. The City’s new Public
Safety Building at Third and Mission Rock Streets also became operational in April 2015. More
than 15 acres of new non-UCSF parks and open space within Mission Bay have also been
completed.

2. Project Site

No buildings are currently located on the site. Portions of the site are unutilized, including a
depressed area (measuring approximately 320 feet by 280 feet) created by an excavation and
backfill associated with a prior environmental cleanup on the site. Other portions of the site are
currently used for surface parking. Specifically, paved surface metered parking facilities are
located in the west and north portions of the site. The existing surface parking facilities are
accessed from 16™ Street and South Street and include a total of 605 parking spaces. Chain link
fencing is installed on the perimeter of the project site.

3. Surrounding Uses

The UCSF Mission Bay campus is located west, northwest, southwest, and partially south of the
project site. Fronting on Third Street directly west of the project site is an eight-story UCSF
parking structure (“Third Street Garage”), and the UCSF Global Health and Clinical Sciences
Building (“Mission Hall). To the northwest of the project site fronting along Third Street is
UCSF Hearst Tower, a 14-story building containing student housing; and to the north of that is
the UCSF Helen Diller Family Cancer Research building. To the southwest of the project site
fronting along Third Street is a complex containing the UCSF Energy Center, Betty Irene Moore
Women’s Hospital, Bakar Cancer Hospital, and Benioff Children’s Hospital, which opened in
February 2015. The UCSF Benioff Children’s Hospital helipad, located atop the roof of the
UCSF Ron Conway Gateway Medical Building at 1825 4th Street, also began operating in
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February 2015. Directly south of the project site across 16th Street, between Third Street and
[llinois Street, is a vacant lot recently acquired by UCSF (Blocks 33 and 34), which is planned
for office space and possible outpatient clinical use development starting in 2016.

Directly south of the project site across 16th Street, between Illinois Street and Terry A. Francois
Boulevard, is a recently-constructed six-story office building (409 Illinois Street) housing
FibroGen Life Science and other biotech/high tech companies, and south of that is another
recently-constructed six-story office building (499 Illinois Street) with biotech and UCSF
clinical uses.

Directly north of the project site across and fronting on South Street are (from west to east) a
vacant lot (recently acquired by Uber Technologies and Alexandria Real Estate Equities) and
planned for development of office space, a six-story parking garage (450 South Street), and a
six-story office building housing the Old Navy corporate headquarters.

Immediately east of the project site and west of Terry A. Francois Boulevard are City-owned
parcels containing covered stockpiled materials. The planned Bayfront Park is located on
Mission Bay Plan parcels P21 through P24, located northeast, east, and partially south of the
project site. The north portion of the park (P21, located east of Terry A. Francois Boulevard,
between Mission Bay Boulevard South and just south of Pierpoint Lane) is complete, and
includes a landscaped parking lot and boat launch. The currently undeveloped central portion of
the Bayfront Park is located east of the project site across Terry A. Francois Boulevard (on P22,
from just south of Pierpoint Lane to just south of 16th Street). This portion of the park presently
includes a paved trail (which constitutes a segment of the Bay Trail), surface parking lot, and
unimproved open space. Construction of the south portion of Bayfront Park (on P23 and P24),
located west of Terry A. Francois Boulevard between 16th Street and Mariposa Street, is
currently underway in 2015 and scheduled for completion in 2016.

C. Project Objectives

Consistent with Section 103 of the Mission Bay South Redevelopment Plan and as presented in
the Mission Bay Final Subsequent Environmental Impact Report (“Mission Bay FSEIR”),
certified in September 1998, the primary objectives of the Mission Bay Redevelopment Plan are:

e Eliminating blighting influences and the correction of environmental deficiencies in the
Project Area, including, but not limited to, abnormally high vacancies, abandoned
buildings, incompatible land uses, depreciated or stagnant property values, and
inadequate or deteriorated public improvements, facilities, and utilities.

e Retaining and promoting, within the City and County of San Francisco, academic and
research activities associated with the University of California San Francisco, which
seeks to provide space for existing and new programs and consolidate academic and
support units from many dispersed sites at a single major new site which can
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accommodate the 2,650,000-gross sq. ft. program analyzed in the UCSF 1996 Long
Range Development Plan (“LRDP”).

e Assembling of land into parcels suitable for modern, integrated development with
improved pedestrian and vehicular circulation in the Project Area.

¢ Replanning, redesigning, and developing of undeveloped and underdeveloped areas
which are improperly utilized.

e Providing flexibility in the development of the Project Area to respond readily and
appropriately to market conditions.

e Providing opportunities for participation by owners in the redevelopment of their
properties.

e Strengthening the community’s supply of housing by facilitating economically feasible,
affordable housing through the installation of needed site improvements and expansion
and improvement of the housing supply by the construction of approximately 6,090
market-rate units, including 1,700 units of very low-, low- and moderate-income housing.

¢ Strengthening the economic base of the Project Area and the community by strengthening
retail and other commercial functions in the Project Area through the addition of
approximately 1.5 million gross sq. ft. of retail space, a major hotel, and about 5,557,000
gross sq. ft. of mixed office, research and development, and light manufacturing uses.

¢ TFacilitating emerging commercial-industrial sectors, including those expected to emerge
or expand due to their proximity to the UCSF new site, such as research and
development, biotechnical research, telecommunications, business service, multi-media
services, and related light industrial through improvement of transportation access to
commercial and industrial areas, improvement of safety within the Project Area, and the
installation of needed site improvements to stimulate new commercial and industrial
expansion, employment, and economic growth.

¢ Facilitating public transit opportunities to and within the Project Area to the extent
feasible.

e Providing land in an amount of approximately 47 acres for a variety of open spaces.

e Achieving the objectives described above in the most expeditious manner feasible.

Consistent with the overall objectives of the Mission Bay Redevelopment Plan, GSW’s
objectives for the proposed Event Center and Mixed-Use Development at Blocks 29-32 are to:

e Construct a state-of-the-art multi-purpose event center in San Francisco that meets
National Basketball Association (NBA) requirements for sports facilities, can be used
year-round for sporting events and entertainment and convention purposes with events
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1.

ranging in capacity from approximately 3,000-18,500, and expands opportunities for the
City’s tourist, hotel and convention business.

Provide sufficient complementary mixed-use development, including office and retail
uses, to create a lively local and regional visitor-serving destination that is active year-
round, promotes visitor activity and interest during times when the event center is not in
use, provides amenities to visitors of the event center as well as the surrounding
neighborhood, and allows for a financially feasible project.

Develop a project that meets high-quality urban design and high-level sustainability
standards.

Optimize public transit, pedestrian and bicycle access to the site by locating the project
within walking distance to local and regional transit hubs, and adjacent to routes that
provide safe and convenient access for pedestrians and bicycles.

Provide adequate parking and vehicular access that meets NBA and project sponsor’s
reasonable needs for the event center and serves the needs of project visitors and
employees, while encouraging the use of transit, bicycle, and other alternative modes of
transportation.

Provide the City with a world class performing arts venue of sufficient size to attract
those events which currently bypass San Francisco due to lack of a world class 3,000-
4,000 seat facility.

Develop a project that promotes environmental sustainability, transportation efficiency,
greenhouse gas reduction, stormwater management using green technology, and job
creation consistent with the objectives of the California Jobs and Economic Improvement
Through Environmental Leadership Act (AB 900),’ as amended.

Environmental Review

Preparation of the FSEIR

As noted above, the EIR prepared for the Project is a Subsequent EIR (“SEIR”), tiered from the
certified Mission Bay Final Subsequent Environmental Impact Report (“Mission Bay FSEIR”),
which provided programmatic environmental review of the overall Mission Bay Redevelopment
Plan (consisting of the Mission Bay North Redevelopment Plan and Mission Bay South
Redevelopment Plan). The Mission Bay FSEIR evaluated the potential environmental effects of
the overall development of the approximately 300-acre Mission Bay Plan Area.

' AB 900, effective January 1, 2012, provides streamlining benefits under CEQA for privately-
financed projects located on an infill site that has been determined to generate thousands of jobs
and include state-of-the-art pollution reductions.
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The Proj ect at Blocks 29-32 is a subsequent activity allowed under, and consistent with, the
Mission Bay South Redevelopment Plan. Consistent with the major redevelopment objectives in
the Mission Bay South Redevelopment Plan, the Project would further diversify the economic
base of the Mission Bay South Redevelopment Plan Area and add retail and entertainment
amenities to the area. The Project would also provide Mission Bay employees and residents with
additional opportunities to engage in recreational activities near their homes and jobs. The
Project also promotes the Plan Bay Area’s objective to create “neighborhoods where transit,
jobs, schools, services and recreation are conveniently located near people’s homes.” (See
Association of Bay Area Governments (“ABAG”) / Metropolitan Transportation Commission
(“MTC”) Plan Bay Area, p. 42.)

On November 19, 2014, OCI], as lead agency responsible for administering the environmental
review for private projects in the Mission Bay North and South Redevelopment Plan Area of San
Francisco, issued a Notice of Preparation (“NOP”) to notify and inform agencies and interested
parties about the Project and to initiate the CEQA environmental review process for the Project.
The NOP included an Initial Study, which described and analyzed environmental resource areas
that would not be significantly affected by the Project and included mitigation measures to
reduce certain impacts to less than significant levels. The Initial Study determined that the
following topics were adequately analyzed in the Mission Bay FSEIR such that the Project
would have no new significant impacts or no substantially more severe impacts previously found
significant on these resources: Land Use; Population and Housing; Cultural and Paleontological
Resources; Recreation; Air Quality (odors); Utilities and Services Systems (water supply and
solid waste); Public Services (schools, parks, and other services); Biological Resources; Geology
and Soils; Hydrology and Water Quality (groundwater, drainage, flooding, and inundation);
Hazards and Hazardous Materials; Mineral and Energy Resources; and Agricultural and Forest
Resources. As discussed further in the Initial Study and the RTC in the FSEIR, the Project as
mitigated in the Initial Study will result in a less than significant impacts with respect to each of
the above-listed topics.

During a 30-day public scoping period that ended on December 19, 2014, OCII accepted
comments from agencies and interested parties identifying environmental issues that should be
addressed in the SEIR. In addition, a public scoping meeting was held on December 9, 2014, to
receive oral comments on the scope of the SEIR. OCII has considered the comments made by the
public and agencies in preparing the SEIR on the Project.

The GSW DSEIR for the Project was published on June 5, 2015, and circulated to local, state,
and federal agencies and to interested organizations and individuals for review from June 5,
2015, through July 27, 2015, for a total public comment period of 52 days. Paper copies of the
GSW DSEIR were made available for public review at the following locations: (1) OCII, at 1
South Van Ness Avenue 5th Floor, San Francisco, California; (2) San Francisco Planning
Department, 1660 Mission Street, 1st Floor, Planning Information Counter, San Francisco,
California; (3) San Francisco Main Library, 100 Larkin Street, San Francisco, California; and
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(4) San Francisco Library, Mission Bay Branch, 960 4th Street, San Francisco, California.” On
June 5, 2015, the Planning Department also distributed notices of availability of the GSW
DSEIR, published notification of its availability in a newspaper of general circulation in San
Francisco, and posted notices at the project site.

During the public review period, OCII conducted a public hearing to receive oral comments on
the GSW DSEIR. The public hearing was held before the OCII Commission on June 30, 2015, at
San Francisco City Hall. A court reporter present at the public hearing transcribed the oral
comments verbatim and prepared a written transcript. During the GSW DSEIR public review

~ period, OCII received comments from approximately nine public agencies, 11 non-governmental
organizations, and 155 individuals. See Chapter 11 of the FSEIR for a complete list of persons
commenting on the GSW DSEIR.

The GSW DSEIR addressed environmental resource areas upon which the Project could result in
potentially significant, physical environmental impacts as well as identified and analyzed
alternatives to the Project. Specifically, the GSW DSEIR analyzed impacts to the following
resources: Transportation and Circulation; Noise and Vibration; Air Quality; Greenhouse Gas
Emissions; Wind and Shadow; Utilities and Service Systems (wastewater and stormwater);
Public Services (police and fire services); and Hydrology and Water Quality (wastewater,
stormwater, and flood hazards).

On October 23, 2015, OCII published the FSEIR, consisting of the GSW DSEIR, the comments
received during the review period, any additional information that became available after the '
publication of the GSW DSEIR, and the RTC in fulfillment of requirements of CEQA and
consistent with CEQA Guidelines Section 15132.

2. CEQA Streamlining

In addition to tiering from the Mission Bay FSEIR and focusing the environmental analysis on
potentially significant impacts of the Project as identified in the Initial Study (see, e.g., GSW
DSEIR, pp. 2-2 to 2-8; RTC, pp. 13.3-22 to 13.3-31), the GSW SEIR utilizes CEQA
streamlining provisions set forth in Public Resources Code section 21099.

Public Resources Code Section 21099(d), effective January 1, 2014, provides that, “aesthetics
and parking impacts of a [1] residential, mixed- use residential, or employment center project on
an [2] infill site [3] located within a transit priority area shall not be considered significant
impacts on the environment.” The Project meets all three of the criteria set forth in Public

2 Electronic copies of the GSW SEIR and the administrative record could be accessed through
the internet on the OCII website, Mission Bay webpage starting on June 5, 2015 at the following
address: http://www.sfocii.org/index.aspx?page=61, and on the Planning Department website,
Environmental Impacts and Negative Declarations webpage at the following address:
http://www.sf-planning.org/index.aspx?page=1828.
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Resources Code Section 21099(d). The Project qualifies as an employment center project
because the project site is designated Commercial Industrial / Retail within the Mission Bay
South Redevelopment Plan and the Project includes a floor area ratio that exceeds 0.75. (Pub.
Resources Code, § 21099, subd. (a)(1).) The project site constitutes an infill site because, among
other reasons, the site is located in an urban area within the City of San Francisco and was
previously developed with industrial and commercial uses. (Pub. Resources Code, § 21099,
subd. (a)(2).) Finally, the Project is located within a transit priority area because, among other
reasons, the project site is located within one-half mile of several transit routes, including San
Francisco Municipal Transportation Agency (SFMTA) Muni Metro stops connecting two or
more major bus routes with a frequency of service interval of 15 minutes or less during the
morning and afternoon peak commute periods. (Pub. Resources Code, §§ 21064.3, 21099, subd.
(a)(7).) Thus, CEQA does not require the GSW SEIR to consider either aesthetics or the
adequacy of parking in determining the significance of Project impacts.

Public Resources Code Section 21099(d) states that a Lead Agency maintains the authority to
consider aesthetic impacts pursuant to local design review ordinances or other discretionary
powers. Consistent with OCII’s normal procedures, the design review process considers relevant
design and aesthetic issues. Furthermore, for informational purposes, Chapter 3 of the GSW
DSEIR, Project Description, includes graphic depictions of the Project and Chapter 5, Section
5.2, of the GSW DSEIR, Transportation and Circulation, presents a parking demand analysis and
considers any secondary physical impacts associated with constrained supply (e.g., queuing by
drivers waiting for scarce onsite parking spaces that affects the public right-of-way) as applicable
in the transportation analysis.

3. Recirculation

Under section 15088.5 of the CEQA Guidelines, recirculation of an EIR is required when
“significant new information” is added to the EIR after public notice is given of the availability
of the Draft EIR for public review but prior to certification of the Final EIR. The term
“information” can include changes in the project or environmental setting, as well as additional
data or other information. New information added to an EIR is not “significant” unless the EIR
is changed in a way that deprives the public of a meaningful opportunity to comment upon a
substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such
an effect (including a feasible project alternative) that the project’s proponents have declined to
implement. “Significant new information” requiring recirculation includes, for example, a
disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
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3) A feasible project alternative or mitigation measure considerably different from others
p g y
previously analyzed would clearly lessen the significant environmental impacts of the
project, but the project’s proponents decline to adopt it.

(4) The DEIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.

(CEQA Guidelines, § 15088.5, subd. (a).)

Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR. The above standard is “not
intend[ed] to promote endless rounds of revision and recirculation of EIRs.” (Laurel Heights
Improvement Assn. v. Regents of the Univ. of Cal. (1993) 6 Cal.4th 1112, 1132 (Laurel
Heights).) “Recirculation was intended to be an exception, rather than the general rule.” (lbid.)

OCII recognizes that minor changes have been made to the Project and additional evidence has
been developed after publication of the GSW DSEIR. Specifically, as discussed in the RTC, after
publication of the GSW DSEIR, the Project Sponsor proposed Project refinements that are
described in Chapter 12 of the FSEIR. The Project refinements constitute minor Project changes
(generator relocation, project design to reduce wind hazards, transportation improvements,
revised construction tower crane plan, modification of certain construction techniques, and
modification of sources of electricity during construction). As described in the FSEIR, these
refinements would result in either no changes to the impact conclusions or a reduction in the
severity of the impact presented in the GSW DSEIR.

Chapter 12 of the FSEIR also includes an additional Project variant. Like the Project
refinements, the variant constitutes a minor change to the Project. The variant would generally
have the same impacts as those identified for the Project in the GSW DSEIR and all impact
significance determinations would be the same.

Finally, the FSEIR includes supplemental data and information that was developed after
publication of the GSW DSEIR to further support the information presented in the GSW DSEIR.
None of this supplemental information affects the conclusions or results in substantive changes
to the information presented in the GSW DSEIR or to the significance of impacts as disclosed in
the GSW DSEIR. The OCII Commission finds that none of the changes and revisions in the
FSEIR substantially affects the analysis or conclusions presented in the GSW DSEIR; therefore,
recirculation of the GSW DSEIR for additional public comments is not required.
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CEQA case law emphasizes that ““[t]he CEQA reporting process is not designed to freeze the
ultimate proposal in the precise mold of the initial project; indeed, new and unforeseen insights
may emerge during investigation, evoking revision of the original proposal.”” (Kings County
Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 736-737, see also River Valley
Preservation Project v. Metropolitan Transit Development Bd. (1995) 37 Cal.App.4th 154, 168,
fn. 11.) ““CEQA compels an interactive process of assessment of environmental impacts and
responsive project modification which must be genuine. It must be open to the public, premised
upon a full and meaningful disclosure of the scope, purposes, and effect of a consistently
described project, with flexibility to respond to unforeseen insights that emerge from the
process.” [Citation.] In short, a project must be open for public discussion and subject to agency
modification during the CEQA process.” (Concerned Citizens of Costa Mesa, Inc. v. 33rd Dist.
Agricultural Assn. (1986) 42 Cal.3d 929, 936.) Similarly, additional studies included in a Final
EIR that result in minor modifications or additions to analysis concerning significant impacts
disclosed in a Draft EIR does not constitute “significant new information” requiring recirculation
of an EIR. (See Mount Shasta Bioregional Ecology Center v. County of Siskiyou (2012) 210
Cal.App.4th 184, 221 [incorporation of technical studies in a Final EIR disclosing additional
locations affected by a significant noise impact identified in the Draft EIR did not require
recirculation].) Here, the changes made to the Project and the additional evidence relied on in the
FSEIR are exactly the kind of information and revisions that the case law recognizes as
legitimate and proper and does not trigger the need to recirculate the GSW DSEIR. In fact, OCII
requested many of the Project refinements and the performance of additional analysis based on
comments received from the Mission Bay Citizens Advisory Committee, the UCSF Chancellor’s
Office, neighborhood organizations in the vicinity of the Event Center, and other community
stakeholders.

E. AB 900

The Project Sponsor applied to the Governor of California for certification of the Project as a
leadership project under AB 900, and the application was subject to public review from March 2,
2015, through April 1, 2015. On March 21, 2015, the California Air Resources Board (CARB)
issued Executive Order G-15-022, determining that the Project would not result in any net
additional greenhouse gases (GHGs) for purposes of certification under AB 900. On April 30,
2015, Governor Edmund G. Brown Jr. certified the Project as an eligible project under AB 900,
and the Governor’s Office of Planning and Research (OPR) forwarded the Governor’s
determination to the Joint Legislative Budget Committee. OPR prepared an independent
evaluation of the transportation efficiency analysis. On May 22, 2015, the State Legislative
Analyst’s Office indicated that the Project aligns with the intent of AB 900, and recommended to
the Joint Legislative Budget Committee that it concur with the Governor’s determination. On
May 27, 2015, the Joint Legislative Budget Committee concurred with the Governor’s
determination that the Project is an eligible project under AB 900.
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The process of certifying a project as an environmental leadership project pursuant to AB 900,
including quantification of GHG emissions, is a separate process from the preparation of an EIR
under CEQA, with separate and distinct review and approval requirements. The Governor’s
findings and certification of the Project as an environmental leadership development project are
final and are not subject to judicial review. (Pub. Resources Code, § 21184, subd. (b)(1).)
Because the Project is an environmental leadership development project, OCII has complied with
procedures set forth in Public Resources sections 21186 and 21187 as part of the administrative
review process for the Project. In the event of litigation challenging approval of the Project by
the OCII Commission (or by the Board of Supervisors after an administrative appeal), the
environmental leadership development project is subject to Rules of Court specifically designed
to ensure the actions or proceedings challenging the adequacy of an EIR adopted for an
environmental leadership development project or the granting of project approvals for such a
project, including any potential appeals therefrom, are resolved, within 270 days of certification
of the record of proceedings. (Pub. Resources Code, § 21185.) The same is true of any state court
litigation over any other project approvals needed by other state, regional, or local agencies for
the Project. (Id.)

F. Consistency with the Mission Bay South Redevelopment Plan

The Mission Bay South Redevelopment Plan designates land uses for specific parcels within the
Plan Area. Proposed land uses to be permitted for Blocks 29-32 are designated as Commercial
Industrial/Retail, and the plan provides for either principal or secondary uses at this site. Primary
uses are permitted in accordance with the Plan’s provisions, and secondary uses are permitted,
provided that such use generally conforms with redevelopment objectives and planning and
design controls established pursuant to this Plan. As the GSW DSEIR explains on page 4-2,
“[o]n September 17, 1998, by Resolution No. 14702, the Planning Commission determined that
the Mission Bay South Redevelopment Plan provides for a type, intensity, and location of
development that is consistent with the overall goals, objectives, and policies of the General
Plan. Therefore, the project’s consistency with the Mission Bay South Redevelopment Plan ...
would ensure that the project would not obviously or substantially conflict with General Plan
goals, policies, or objectives.”

A project is consistent with a general plan “if, considering all its aspects, it will further the
objectives and policies of the general plan and not obstruct their attainment.” (Corona-Norco
Unified School Dist. v. City of Corona (1993) 17 Cal.App.4th 985, 994.) A 100% match with
each policy is not required. (Clover Valley Foundation v. City of Rocklin (2011) 197 Cal.App.4th
200, 238.) Rather, a lead agency must consider whether a project is “compatible with ‘the
objectives, policies, general land uses and programs specified in the general plan.” (Ibid.) A
project will only be considered inconsistent if it “conflicts with a general plan policy that is
fundamental, mandatory, and clear.” (Endangered Habitats League, Inc. v. County of Orange
(2005) 131 Cal.App.4th 777, 782.)
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The Mission Bay South Redevelopment Plan identifies the following principal uses under the
Commercial Industrial/Retail land use designation applicable to Blocks 29-32: manufacturing;
institutions; retails sales and services; arts activities; art spaces; office use; home and business
services; animal care; wholesaling; automotive; and other uses (e.g., greenhouse, nursery, open
recreation and activity areas, parking and certain telecommunications-related facilities). The
following secondary uses are also identified: institutions, assembly and entertainment, and other
uses (including public structures or uses of a nonindustrial character).

Additionally, the Mission Bay South Redevelopment Plan describes general controls and
limitations for development, and sets limits on leasable square footages of various uses within
defined zones within the Plan Area, including the project site. The Plan sets a maximum floor
area ratio of 2.9 to 1 for the commercial industrial/ retail uses at the project site, and the
maximum building height within the entire Plan Area is 160 feet. The plan further indicates that
within the limits, restrictions, and controls established in the plan, OCII is authorized to establish
height limits of buildings, land coverage, density, setback requirements, design and sign criteria,
traffic circulation and access standards and other development and design controls in the Design
for Development.

The OCII Commission finds that the Project does not conflict with any land use plans or policies
that provide guidance for development proposed within the region, including the Mission Bay
South Redevelopment Plan, the San Francisco General Plan, San Francisco Planning Code, Plan
Bay Area, the 2010 Clean Air Plan, San Francisco Bay Plan, and the San Francisco Basin Plan.

G. Approval Actions -

The OCII Commission, as the lead agency under CEQA for the Project, is responsible for
certifying the FSEIR. Thereafter, local agencies and possibly one state agency will rely on the
FSEIR for the approval actions listed below and in doing so will adopt CEQA findings, including
a statement of overriding considerations and a mitigation monitoring and reporting program.
With the exception of OCII and the OCII Commission, which together make up the Lead
Agency, all other agencies approving the Project, including the City and County of San
Francisco and its departments and commissions, will be acting as Responsible Agencies.3

The following approvals or permits are required for the Project to be implemented:

3 By Resolution 33-2015, to increase public participation in the CEQA process, the OCII
Commission voluntarily requested that the Board of Supervisors consider any appeal filed of the
OCII’s certification of the GSW FSEIR. If such an appeal were filed, the Board would affirm or
reverse that certification. If reversed, the Board would adopt findings and remand the FSEIR to
the OCII for further action consistent with its findings. However, consistent with Ordinance No.
215-12, by which the Board of Supervisors, acting as the Successor Agency to the former San
Francisco Redevelopment Agency, delegated final land use decisionmaking authority over the
project area to the OCII Commission, the Board of Supervisors has no decision-making authority
over the project except in its capacity as a responsible agency under CEQA.
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Approval by the OCII Executive Director of secondary use findings of consistency for
the proposed event center

Approval by the OCII Commission of a new Major Phase for Blocks 29-32, and related
conditions of approval

Approval by the OCII Commission of Combined Basic Concept and Schematic Designs
(Schematic Designs) for the Project

Approval by the OCII Commission (and any other City Departments as required under
the Mission Bay South Plan, OPA, Interagency Corporation Agreement, and associated
documents) of: amendments to the Mission Bay South Design for Development, and
modifications to the Mission Bay South Signage Master Plan and Mission Bay South
Streetscape Plan, and conditions of approval.

Approval by Mayor, Department of Public Works Executive Director, and OCII
Executive Director of any non-material changes to Mission Bay South Infrastructure Plan

Entertainment Commission approval of applicable entertainment permits, including, but
not limited to, a Place of Entertainment permit

Planning Commission approval of office building Schematic Designs related to
Proposition M allocation

Port of San Francisco staff approval of changes to waterfront infrastructure, including
roadway striping

San Francisco MTA/Department of Public Works approval for reconfiguration of
adjacent streets

San Francisco Department of Public Works and Board of Supervisors approval of
subdivision maps, including street vacations, acceptance of public improvements and
right-of-way dedications, and encroachment permits to the extent required

Termination or relocation of existing City-reserved easements by applicable City
departments, including the San Francisco Public Utilities Commission, to the extent
required

San Francisco Department of Building Inspection approval of a building/site permit, and
related approvals from other City departments including the San Francisco Public
Utilities Commission (SFPUC) for utility connections

Approval from the University of California (UCSF) to terminate and/or modify a view
easement extending 100 feet within the project site along the Campus Way axis or
consent to implementation of the Project if it encroaches into the view easement area (not
required under the Third Street Plaza Project Variant)
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H. Contents and Location of Record

The record upon which all findings and determinations related to the Project consists of those
items listed in Public Resources Code section 21167.6, subdivision (e), including but not limited
to the following documents, which are incorporated by reference and made part of the record
supporting these findings:

e The NOP and all other public notices issued by OCII in conjunction with the Project.

e The GSW DSEIR and all documents referenced in or relied upon by the FSEIR. (The
references in these findings to the FSEIR include the GSW DSEIR, the RTC, and the
Initial Study.)

e The MMRP for the Project.

¢ All findings and resolutions adopted by OCII in connection with the Project, and all
documents cited or referred to therein.

¢ All information including written evidence and testimony provided by City and OCII
staff to the OCII Commission relating to the SEIR, the Project, and the alternatives set
forth in the GSW SEIR or these CEQA findings.

e All information provided by the public, including the proceedings of the public hearings
on the adequacy of the GSW DSEIR and the transcripts of the hearings, including the
OCII Commission hearing on June 30, 2015, and written correspondence received by
OCII staff during the public comment period of the GSW DSEIR.

e All information and documents included on the website prepared for the Project pursuant
AB 900, which are available at the following link: http:/www.gsweventcenter.com/

The OCII Commission has relied on all of the documents listed above in reaching its decision on
the Project, even if not every document was formally presented to the Commission. Without
exception, any documents set forth above not found in the Project files fall into one of two
categories. In the first category, many of the documents reflect prior planning or legislative
decisions of which the OCII Commission was familiar with when approving the Project. (See
City of Santa Cruz v. Local Agency Formation Com. (1978) 76 Cal.App.3d 381, 391-392;
Dominey v. Dept. of Personnel Admin. (1988) 205 Cal.App.3d 729, 738, fn. 6.) In the second
category, documents that influenced the expert advice provided to OCII staff or consultants, who
then provided advice to the OCII Commission as final decisionmakers, form part of the
underlying factual basis for the OCII Commission’s decisions relating to approval of the Project
and properly constitute part of the administrative record. (See Pub. Resources Code, § 21167.6,
subd. (e)(10); Browning-Ferris Industries v. City Council of City of San Jose (1986) 181
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Cal.App.3d 852, 866; Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33
Cal.App.4th 144, 153, 155.)

The public hearing transcript, a copy of all letters regarding the GSW DSEIR received during the
public review period, the administrative record, and background documentation for the FSEIR,
as well as additional materials concerning approval of the Project and adoption of these findings
are contained in the Project files. Project files are available by contacting Claudia Guerra, OCII
Commission Secretary, the Custodian of Records for OCII, at the Office of Community
Investment and Infrastructure, 1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103.
All files have been available to the OCII Commission and the public for review in considering
these findings and whether to approve the Project.

L Findings About Significant Environmental Impacts and Mitigation Measures

The following Sections — I, III and IV — set forth the OCII Commission’s findings about the
FSEIR’s determinations regarding significant environmental impacts and the mitigation
measures proposed to address them. These findings provide the written analysis and conclusions
of the OCII Commission regarding the environmental impacts of the Project and the mitigation
measures included as part of the FSEIR and adopted by the OCII Commission as part of the
Project. To avoid duplication and redundancy, and because the OCII Commission agrees with,
and hereby adopts, the conclusions in the FSEIR, these findings will not repeat the analysis and
conclusions in the FSEIR, but instead incorporates them by reference in these findings and relies
upon them as substantial evidence supporting these findings.

In making these findings, the OCII Commission has considered the opinions of staff and experts,
other agencies, and members of the public. The OCII Commission finds that the determination of
significance thresholds is generally a decision requiring judgment within the discretion of OCII;
the significance thresholds used in the FSEIR are supported by substantial evidence in the

record, including the expert opinion of the FSEIR preparers and OCII staff; and the significance
thresholds used in the FSEIR provide reasonable and appropriate means of assessing the
significance of the adverse environmental effects of the Project. Thus, although as a legal matter,
the OCII Commission is not bound by the significance determinations in the FSEIR (see Pub.
Resources Code, § 21082.2, subd. (e)), the OCII Commission finds them persuasive and hereby
adopts them as its own.

These findings do not attempt to describe the full analysis of each environmental impact
contained in the FSEIR. Instead, a full explanation of these environmental findings and
conclusions can be found in the FSEIR, and these findings hereby incorporate by reference the
discussion and analysis in the FSEIR supporting the FSEIR’s determination regarding the
Project’s impacts and mitigation measures designed to address those impacts. In making these
findings, the OCII Commission ratifies, adopts and incorporates in these findings, the
determinations and conclusions of the FSEIR relating to environmental impacts and mitigation
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measures, except to the extent any such determinations and conclusions are specifically and
expressly modified by these findings.

As set forth below, the OCII Commission adopts and incorporates all of the mitigation measures
within its authority and jurisdiction as lead agency, as set forth in the FSEIR and presented in the
attached MMRP (Exhibit B), in order to substantially lessen or avoid the potentially significant
and significant impacts of the Project. The MMRP will remain available for public review during
the compliance period. In adopting mitigation measures from the FSEIR, the OCII Commission
intends to adopt each of the mitigation measures proposed in the FSEIR for the Project for
adoption by OCIL. The OCII Commission also intends that the MMRP should include each and
every mitigation measure included in the FSEIR, including those assigned to responsible
agencies. Accordingly, in the event a mitigation measure recommended in the FSEIR has
inadvertently been omitted in these findings or the MMRP, any such mitigation measure is
hereby adopted and/or incorporated in the findings below by reference. In addition, in the event
the language describing a mitigation measure set forth in these findings or the MMRP fails to
accurately reflect the mitigation measures in the FSEIR due to a clerical error, the language of
the policies and implementation measures as set forth in the FSEIR shall control. The impact
numbers and mitigation measure numbers used in these findings reflect the impact and
mitigation measure numbers used in the FSEIR.

In the section II, IIT and IV below, the same statutory findings are made for a category of
environmental impacts and mitigation measures. Rather than repeat the identical finding dozens
of times to address each and every significant effect and mitigation measure, the initial finding
obviates the need for such repetition because in no instance is the OCII Commission rejecting the
conclusions of the FSEIR or the mitigation measures recommended in the FSEIR for the Project.

IL IMPACTS FOUND TO BE LESS THAN SIGNIFICANT AND THUS REQUIRING
NO MITIGATION

Under CEQA, no mitigation measures are required for impacts that are less than significant.
(Pub. Resources Code, § 21002; CEQA Guidelines, §§ 15126.4, subd. (a)(3), 15091.) Based on
substantial evidence in the whole record of this proceeding, the OCII Commission finds that
implementation of the Project will not result in any significant impacts in the following areas and
that these impact areas, therefore, do not require mitigation. In some instances, the Project would
have no impact in a particular area; these instances are denoted below by "NI" for no impact.

A. Land Use and Land Use Planning

1. Impact LU-1, Impacts on an established community from physical division of the
area. (GSW DSEIR Appendix NOP-IS p. 29; RTC, Response LU-1; Response PP-1;
Response PD-1.)
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2. Impact LU-2, Consistency with plans, policies and regulations. (GSW DSEIR
Appendix NOP-IS p. 30; RTC, Response LU-1; Response LU-2; Response PP-1;
Response PD-1.)

3. Impact LU-3, Effects on existing land use character. (GSW DSEIR Appendix
NOP-IS p. 32; RTC, Response LU-1; Response PP-1; Response PD-1.)

4. Impact C-LU-1, Significant cumulative impacts to land use (GSW DSEIR
Appendix NOP-IS p. 34; RTC, Response LU-1; Response PD-1.)

Population and Housing

1. Impact PH-1, Effects of construction activities on population growth. (GSW
DSEIR Appendix NOP-IS p. 39.)

2. Impact PH-2, Effects of construction on existing housing units and housing
demand. (GSW DSEIR Appendix NOP-IS p. 40.)

3. Impact PH-3, Effects of construction on existing housing units or residents from
displacement. (GSW DSEIR Appendix NOP-IS p. 40.)

4. Impact PH-4, Effects of operations on population growth. (GSW DSEIR
Appendix NOP-IS p. 41; RTC, Response PD-4.)

5. Impact PH-5, Effects of operations on housing displacement or housing demand
(GSW DSEIR Appendix NOP-IS p. 43.)

6. Impact PH-6 (NI), Effects of operations on displacement of people (GSW
DSEIR Appendix NOP-IS p. 43.)

7. Impact C-PH-1, Significant cumulative effects on population and housing (GSW
DSEIR Appendix NOP-IS p. 43.)

Cultural and Paleontological Resources

1. Impact CP-1, Substantial adverse change to historical resources. (GSW DSEIR
Appendix NOP-IS p. 47.)

2. Impact CP-3, Destruction of paleontological or geologic features (GSW DSEIR
Appendix NOP-IS p. 55.)

3. Impact CP-4, Disturbance of human remains (GSW DSEIR Appendix NOP-IS p.
56.)

Transportation and Circulation
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1. Impact TR-1, Construction-related ground transportation impacts (GSW DSEIR
p. 5.2-111; RTC, Response TR-10; Response TR-11.)

2. Impact TR-4, Effects on transit demand without SF Giants game. (GSW DSEIR
p. 5.2-135; RTC, Response TR-2; Response TR-5; Response TR-12.)

3. Impact TR-7, Effects on bicycle safety and accessibility without SF Giants game.
(GSW DSEIR p. 5.2-157; RTC, Response TR-2; Response TR-7.)

4. Impact TR-8, Effects of loading on hazardous conditions or delays for traffic,
transit, bikes or pedestrians. (GSW DSEIR p. 5.2-161; RTC, Response TR-2; Response
TR-8.)

5. Impact TR-9b, Effects of construction lighting on UCSF helipad flight
operations. (GSW DSEIR p. 5.2-266.)

6. Impact TR-9¢, Obstruction of UCSF helipad airspace surfaces. (GSW DSEIR p.
5.2-267.)

7. Impact TR-10, Effects on emergency vehicle access without SF Giants game.
(GSW DSEIR p. 5.2-166; RTC, Response TR-9; Response TR-11.)

8. Impact TR-16, Effects on bicycle safety and accessibility with overlapping SF
Giants evening game. (GSW DSEIR p. 5.2-189; RTC, Response TR-2.)

9. Impact TR-17, Effects on emergency vehicle access with overlapping SF Giants
evening game. (GSW DSEIR p. 5.2-189; RTC, Response TR-2.)

10.  Impact TR-23, Effects on bicycle safety and accessibility without Muni Special
Event Transit Service Plan. (GSW DSEIR p. 5.2-206; RTC, Response TR-2.)

11.  Impact TR-24, Effects on loading without Muni Special Event Transit Service
Plan. (GSW DSEIR p. 5.2-207; RTC, Response TR-2.)

12.  Impact TR-25, Effects on emergency vehicle access without Muni Special Event
Transit Service Plan. (GSW DSEIR p. 5.2-208; RTC, Response TR-2.)

13.  Impact C-TR-1, Cumulative construction-related ground transportation impacts.
(GSW DSEIR p. 5.2-210; RTC, Response TR-10; Response TR-11.)

14.  Impact C-TR-7, Cumulative adverse bicycle impacts. (GSW DSEIR p. 5.2-230;
RTC, Response TR-2.)

15.  Impact C-TR-8, Cumulative adverse loading impacts. (GSW DSEIR p. 5.2-230;
RTC, Response TR-2.)
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16.  Impact C-TR-10, Cumulative adverse emergency vehicle access impacts. (GSW
DSEIR p. 5.2-230; RTC, Response TR-2.)

Noise and Vibration

1. Impact NO-1, Effects of construction on ambient noise levels in the Project
vicinity above levels existing without the Project. (GSW DSEIR p. 5.3-20; FSEIR,
Chapter 12, Sections 12.2.3 and 12.3.2; Response NOI-2; Response NOI-3; Response
NOI-4.)

2. Impact NO-2, Construction noise in excess of standards in general plan, noise
ordinance of other applicable standards. (GSW DSEIR p. 5.3-24; RTC, Response NOI-2;
Response NOI-4.)

3. Impact NO-3, Effects of construction on groundborne vibration levels. (GSW
DSEIR p. 5.3-24; FSEIR, Chapter 12, Section 12.3.2; Response NOI-3b; Response NOI-
5)

4. Impact C-NO-3, Noise impacts of UCSF helipad operations on Project occupants
(GSW DSEIR p. 5.3-44.)

Air Quality

1. Impact AQ 3: Toxic Air Contaminants from Construction Activities. (GSW
DSEIR p. 5.4-43; FSEIR, Chapter 12, Sections 12.2.1, 12.3.2; Response AQ-1; Response
AQ-4; Response AQ-5; Response AQ-6.)

2. Impact C-AQ-2: Contribution to Cumulative Toxic Air Contamination and
Diesel Particulate Matter Emissions (GSW DSEIR 5.4-56; FSEIR, Chapter 12,
Sections 12.2.1, 12.3.2; Response AQ-1; Response AQ-5.)

Greenhouse Gas Emissions

1. Impact C-GG-1, Effect of greenhouse gas emissions or conflict with existing
greenhouse gas regulations (GSW DSEIR p. 5.5-10; RTC, Response AB-1; Response
GHG-2.)

Wind and Shadow

1. Impact C-WS-1, Cumulative impacts of development on wind in a manner that
would substantially affect off-site public areas. (GSW DSEIR p. 5.6-19; FSEIR, Chapter
12, Sect